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OVERVIEW 

It is not the intention of this overview that it should take the form of an "Executive Summary".  No 

doubt, it will be treated by some as such, but the intention is that the Report should be read, albeit 

perhaps in stages and, possibly, with concentration on particular matters of interest.  At the end of 

the Report there is a summary of the recommendations, but these should be read in conjunction with 

the relevant chapters 

The law has always been important in Hong Kong.  Much emphasis is placed on Hong Kong's sound 

legal system.  It is one of the aspects that mark Hong Kong.  The expression the Rule of Law is one that 

is frequently used, and rightly so, because Hong Kong can be proud of the strength and independence 

of the administration of law.  At the core of that is, naturally, the judiciary and legal professions.  Hong 

Kong survives on its industries, in the broadest sense of the term, whether that be trading, transport, 

financial, legal services and others.  If it had not been for the law and the way it has been administered 

those industries would not have thrived or, indeed, survived. 

It is trite that sound and independent judgments require a strong legal profession to enable judges to 

uphold the Rule of Law in all its aspects.  This was recognised right at the beginning.  Almost 

immediately after the Supreme Court was set up in 1843, provision was made in 1845 as to who could 

act as a lawyer.  As early as 1856 an Ordinance was enacted which provided for examination as to the 

fitness and "learning" of proposed candidates.  

A sound system of law cannot exist, let alone be sustained, unless there is a constant intake of well 

educated new lawyers who can join and sustain the legal professions and ultimately the ranks of the 

judiciary.  The foundation provided by appropriate legal education leads to competent, vibrant and 

well-orientated legal professions.  Now, as much as ever, legal education in Hong Kong is of particular 

importance.   

It was not until 1969 that a law school was founded in Hong Kong. Until then, admission to the legal 

professions in Hong Kong was dependent on overseas, primarily United Kingdom, qualifications.  The 

first Hong Kong law school was at the University of Hong Kong.  Initially, the University provided a 

course leading to a law degree.  By 1972 the Postgraduate Certificate in Laws (the "PCLL") course was 

established.  Since then the City University of Hong Kong and the Chinese University of Hong Kong 

have established law schools and offer a range of courses including law degrees and the PCLL. 

Since 1972, when the PCLL course came into being, overseas qualifications have gradually ceased to 

be the main basis for admission to the Hong Kong legal profession.   

One feature of legal education leading to professional qualification in Hong Kong, sight of which should 

not be lost, is that it is undertaken by the universities.  There are no proposals in this Report that 

would involve a change of the status quo in that respect.  Any such proposal would have very wide 

ranging implications.  At present the system of university tuition works well and is beneficial for the 

students and the professions alike. 

Nevertheless, oversight of legal education, specifically quality of tuition, is a matter of importance to 

the professions, to the public and to Hong Kong generally.  It is unnecessary to recite the historical 
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development of legal education from the days when the law and practice of it was to a large extent 

learnt at the feet of practising lawyers.  In those days the ultimate control of entry into the professions 

was in the hands of the judiciary.  The role of the judiciary in the control of entry to the legal 

professions is today more ceremonial, nevertheless remnants of the system of learning and the form 

of control remain and are enshrined in legislation.  Some of those remnants are still relevant today 

and some are anachronistic.  Pupillage of barristers is still a very important part of legal training.  

Likewise, the articled clerks of old are now the trainee solicitors of today.  Greater professional 

expertise is now expected of pupils and trainee solicitors than was previously the case; nevertheless 

there is no satisfactory replacement for a period of observation and guidance supervised by a 

practising lawyer.  Recommendations are made in the report as to improvements in relation to trainee 

contracts and pupillages. 

As is noted in the Report, the Advisory Committee on Legal Education was established in 1971 as an 

advisory body and a channel for communication between the professional bodies, the University and 

the Chief Justice.  Following the recommendation in the Redmond Roper Report in 2001, the Standing 

Committee on Legal Education and Training ("SCLET") was established.  Its statutory role is to keep 

under review, evaluate and assess the system and provision of legal education and training in Hong 

Kong in particular, the academic requirements and standards for admission to the PCLL programme 

and to monitor the provision of vocational training of prospective legal practitioners in Hong Kong by 

organisations other than the Law Society or the Hong Kong Bar Association and to make 

recommendations. 

The secretarial functions of SCLET have hitherto been undertaken by the Law Society.  In the Draft 

Report published in October 2017 the recommendation was made that consideration should be given 

to establishing a separate Secretariat.  Since then the Law Society has resigned its secretarial function.  

Arrangements have been made that the secretarial functions will be undertaken by the Department 

of Justice.  Consideration may have to be given as to whether that arrangement should be permanent. 

The Report envisages that SCLET should have a more proactive role and that there should be 

permanent subcommittees responsible for making recommendations to the full Committee.  The 

intent is that recommendations adopted by the full Committee of SCLET should be acted upon.  

When the legal professions were small by comparison with the numbers today it was, no doubt, 

appropriate for the Chief Justice to be given responsibility for oversight of various matters relating 

legal education.  In so far as the Chief Justice took outside advice it was on an ah hoc basis.  In today's 

environment it is necessary that the Chief Justice should be given as much assistance as possible.  The 

practical effect of the recommendation in the Report will be that when exercising the control 

enshrined in the Legal Practitioners Ordinance, the Chief Justice should be able to act upon 

recommendations of SCLET. 

In reviewing the structure of legal education questions often arise as to whether there should be 

control of numbers.  The process of imparting knowledge is not a process of number control.  That 

said, naturally there will be limitations on the number of students that can be accommodated in any 

one course.  In this respect the funds available may themselves create a control of numbers.  

Nevertheless, the nature of control in education is rightly one of quality not one of quantity. 
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The Report considers in broad terms, the desirability of maintaining core legal subjects in the degree 

course.  The Report also considers whether the subject based prescription should be replaced by an 

outcomes based prescription in respect of the degree courses but that is a matter which would need 

careful consideration with SCLET.  Despite the real prospect of greater use of artificial intelligence in 

the practice of law, in the foreseeable future there will be no substitute for human legal knowledge.  

Nevertheless the syllabi should incorporate matters of emerging technology.  

One of the aspects of the requirement that those completing the vocational legal courses should be 

immediately ready for practice is that there is time pressure on the vocational course leading to a 

danger that the curriculum may be overcrowded.  At the same time, pressures on the academic 

curriculum have also increased. There is no easy solution, but it is increasingly necessary that a new 

balance should be found between the academic and the practical courses.   

One of the recommendations is that the universities should keep relevant course contents under 

constant review with a view to avoiding duplication between the academic stage and the vocational 

stage.  This is an aspect which would call for cooperation and consultation between the various 

universities. 

A specific recommendation in relation to degree subjects is the inclusion of legal ethics.  The 

universities are encouraged to integrate ethics into aspects of their programmes.  The Report 

highlights the methods of teaching that are increasingly being used overseas including problem based 

learning and simulated and transactional learning. The Report also recommeds that consideration is 

given as to the possibility of providing a route for legal executives to obtain full legal qualification.  

Considerable attention is paid in the Report to the PCLL course.  That is, perhaps, not surprising given 

the fact that the PCLL course constitutes the major route for entrance to the legal professions. It can 

also be looked upon as creating a bottleneck restricting access to the professions.  It is not possible to 

quantify precisely the number of unsuccessful applicants for the PCLL courses, but the numbers are 

significant.  Against that must be weighed the need for those responsible for admissions to ensure 

that standards are maintained.  Submissions were received, particularly from students that the 

admission process was not as transparent as it could be.  It would, no doubt, be difficult to lay down 

strict criteria, nevertheless the Report recommends that the PCLL providers should work together to 

increase the transparency of the admission process and to develop consistent admission criteria 

applicable to all three universities. 

Whereas the numbers of PCLL graduates would appear to be sufficient at present to satisfy the 

demand for the available training places it would appear that a modest permanent increase in the 

number of available PCLL places would be appropriate.  In creating those spaces, of course, the 

universities have to be careful not to compromise quality of the exiting graduates. 

The Report considers whether the high pass rate of the PCLL courses is a matter of concern.  The 

conclusion reached is that although the pass rate is high, there are valid reasons why that should be 

so.  The important feature highlighted in the Report is that there should be a statement of outcomes 

and written standards.  These can include such matters as technology, which is likely to be increasingly 

important as artificial intelligence is developed, language skills and many other aspects.  These should 

be consistent across the 3 universities.  The quality of the courses is also something that should be the 

subject of regular scrutiny.  In this respect the professions have an importantrole to play, but in all 
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these matters the role of SCLET and its sub-committees will be important.  This highlights the need for 

an enhanced status and liaison function of that committee.  Proposals are made in the Report for the 

establishment of a systematic monitoring of quality and standards of the PCLL courses, in particular, 

under the aegis of a sub-committee of SCLET.  This would be coupled with further monitoring of 

recommended changes and supplement the system of external examiners that is already in place. 

A substantial amount of work in preparing the Report was devoted to the announcement by the Law 

Society that it would introduce a common entrance examination ("CEE").  The Report analyses the 

various reasons that have been canvassed from time to time for the introduction of a CEE.  These have 

not always been consistent.   Neither is it clear what form a CEE might take.  Considering these matters 

has, thus, not been without its difficulties.  In short, the Report recognises the desirability of 

consistency of outcomes of the PCLL courses across the course providers and the desirability of the 

legal professions, as independent and self governing institutions, controlling the professional 

standards of new recruits.  Nevertheless, there are many considerations to be taken into account in 

setting up and regulating what is, in effect, a gateway to a monopoly.  Amongst those considerations 

is the question of whether the statutory framework in the Legal Practitioners Ordinance confers on 

the Law Society a power to introduce a general qualifying examination in the same nature as the PCLL 

without the prior approval of the Chief Justice.  This is a question that was flagged in the interim report 

in October 2017.  In a paper presented to the Consultants in February 2018 after the final consultations 

in January, Professor Johannes Chan SC, who had not previously made submissions to the Consultants, 

presented arguments to show that any attempt to introduce such a new general qualifying 

examination would require an amendment to Rule 7 of the Trainee Solicitors Rules.  The paper goes 

through a historical analysis of the various changes in the statutory provisions which have lead to the 

present Rule 7.   It is said in the paper that Rule 7 could not have conferred on the Law Society a power 

to set a general qualifying examination such as the CEE and any attempt to do so without amending 

Rule 7 and obtaining the prior approval of the Chief Justice would be ultra vires sections 4 and 73(2) 

of the Legal Practitioners Ordinance.   

 There are, furthermore, a number of other matters of public interest to be taken into account.  The 

proposed CEE would give control to the Law Society not just of the standard of entry but also the 

mechanism governing access to the profession.  Furthermore, there are other stakeholders whose 

interests should be considered.  The Report recommends that there be a moratorium on the 

introduction of a CEE whilst proposals are considered by all those affected under the aegis of SCLET 

and, probably, a sub-committee thereof. 

Finally, the Report considers various aspects of the final qualification stages in respect of both 

barristers and solicitors. Recommendations are made as to the duration, conduct and control of 

trainee solicitor contracts and in relation to pupillage.  Reference is made to the desirability of 

payment to pupils during pupillage but it is recognised that any mandatory requirement in that respect 

may lead to a reduction in the number of pupillages available.  It is understood that the Bar Association 

is considering this.  In addition consideration was given to the Overseas Lawyers Qualification Exam 

and the Bar Qualification Exam.  It is recommended that they should both be bought within the 

reporting requirements and oversight of SCLET.
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I. INTRODUCTION

The purpose of this introduction is to explain the background to the Review; to state the Terms of 

Reference for the Review and our interpretation of them; to provide an overview of the process and 

timetable of the Review, and briefly to summarize the organisation and argument of the sections that 

follow. 

1.1 Background to the review 

This is the first substantial review of legal education and training in Hong Kong since the Redmond 

Roper Report was published in 2001.1 In 2013, SCLET resolved that it was time to undertake a further 

review in the context, chiefly, of  

 Continuing expansion of legal education and training in Hong Kong, including the recognition

of a third law school and the provision of graduate (JD) law degrees,

 Perceived concerns over access to the profession, and consistency in standards of education

and training,

 Changes to the delivery of legal services and new demands on the profession, including the

impacts of technology, globalization, and increasing integration of Hong Kong and Mainland

legal markets

Funding for the Comprehensive Review was agreed with the Department of Justice, and all consultants 

were appointed by July 2015. The consultants initially appointed were:  

• Mr Woo Kwok-Hing GBS, QC, (Chair) formerly Vice-President of the Court of Appeal of the 
High Court and a former chairman of the Electoral Affairs Commission;

• Professor Tony Smith, Professor of Law at the Victoria University of Wellington, New Zealand, 
and Honorary Bencher of the Middle Temple; a former Chairman of the Faculty of Law at the 
University of Cambridge, and a former Chair of the Committee of Heads of University Law 
Schools (UK).

• Professor Julian Webb, Professor of Law and Director of the Legal Professions Research 
Network at the University of Melbourne, Australia, and Academic Bencher of the Inner 
Temple; formerly Professor and Director of the UK Centre for Legal Education at the University 
of Warwick. 

1 P. Redmond and C. Roper, Legal Education and Training in Hong Kong: Preliminary Review. Report of the 
Consultants. (Steering Committee on the Review of Legal Education and Training, August 2001). The history of 
Hong Kong legal education and the background to the Redmond Roper Review is discussed more fully in 
section 2, following. 
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Following Mr Woo’s resignation from the Review in October 2016, chairmanship of the group was 

taken over by Mr Anthony Rogers GBS, QC, Chairman of the Clearing and Settlement Systems Appeals 

Tribunal, Hong Kong, and former Vice-President of the Court of Appeal. 

 

1.2 Terms of Reference 

The terms of reference (TORs) established for the Review by SCLET are as follows: 

(1) To review critically the present system of legal education and training in Hong Kong 

including its strengths and weaknesses; 

(2) To advise on the requirements of a legal education and training system which is best 

capable of meeting the challenges of legal practice and the needs of Hong Kong society; 

(3) In the light of the findings in (1) and (2) above, to make recommendations, including 

making proposals to improve the existing system or introducing an alternative model of 

legal education and training system, to ensure that such improved or alternative system 

is best capable of meeting those challenges and needs; 

(4) To examine the present curricula of the various law programmes offered by the three 

universities and to make recommendations on such curricula to ensure that those 

entering the legal profession are best capable of meeting those challenges and needs; 

(5) To advise on the feasibility of setting up a mechanism for measuring the quality and 

standard of legal education and training in Hong Kong so as to ensure that those 

entering the legal profession receive the best legal training for the maintenance or 

improvement of professional standards; 

(6) To consider the current arrangements for the pre-qualification vocational training of 

trainee solicitors and pupils and to advise on the need (if any) and the ways to improve 

such vocational training. 

Given the broad basis of the TORs, we make the following observations and clarifications regarding 

the scope of the Review undertaken: 

 The reference to a ‘legal education and training system’ (TOR 2) has been construed narrowly 

in the light of the later TORs to refer to training for the profession of solicitor or barrister. 

Other forms of professional or paraprofessional legal education, and the subject of public legal 

education, though important in their own right, are deemed to fall outside the remit of this 

Review, although we have noted that there may be some scope for the university system to 

assist with the development of new training paths towards qualification as a solicitor, in 

particular. The focus on ‘pre-qualification’ (TOR 6) education and training is taken to include 

workplace learning undertaken as part of the formal training contract or pupillage stages. 

Arrangements for continuing legal education/continuing professional development are thus 

outside the scope of the Review. We return to this point in the concluding section of the 

Report, and in our recommendations. 
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We have organised the substantive review and recommendations in this Report to align with the 

existing academic, vocational, and workplace training phases of the current system. Consequently, the 

TORs are addressed in an integrated fashion throughout this Report, rather than sequentially, as most 

of them apply to more than one of the existing stages. 

 

1.3 The review process 

This Review has been conducted on the basis of a combination of extensive desk research as well as 

stakeholder consultation and face to face interviews. Substantive work by the Consultants 

commenced in late August 2015, leading to the issue of a short consultation paper to stakeholders 

selected by SCLET, in October 2015.2 Responses to the initial consultation paper were received 

between mid-November and the final deadline of 20th January 2016, though some extensions to that 

deadline were agreed. 

All stakeholders were invited to attend a follow-up interview and discussion with the Consultants, if 

the stakeholders so wished. Interviews were conducted in Hong Kong during the week beginning 14th 

December 2015. The interviews were recorded with the consent of participants, and verbatim written 

transcripts produced. These transcripts were then reviewed by the Consultants and have been used 

in the process of preparing this Report. A summary of draft recommendations was submitted to SCLET 

in October 2017, shortly before completion of the Interim Report. 

It should be noted that the raw number of responses was quite low: 19 initial responses out of a total 

of 68 stakeholders contacted. In accounting for the response rate, some respondents, either in writing 

or in interviews, have observed that the present Review had followed-on quite closely behind the 

Hong Kong Law Society’s own consultation on its proposals for a new entry examination. While the 

remit of the SCLET Review is wider, there was obvious overlap. It may be, therefore, that the low 

response rate reflected a degree of ‘consultation fatigue’, or an expectation that views already 

expressed to the Law Society consultation would either be reflected in a published report from the 

Society, or otherwise shared with the SCLET Consultants. In fact, however, the Consultants were not 

shown the outcome of consultations undertaken by the Law Society.  

An Interim Report was published via the SCLET website in October 2017. Written responses to the 

draft recommendations were invited and a further round of local stakeholder meetings was organized. 

These took place in the last week of January 2018. Interviews were again recorded, though in the 

interests of time, transcripts were not made. A list of all written responses and stakeholder meetings 

is included in Annex 2 to this Report, and, in the interests of transparency, written submissions to the 

consultants will be published in a companion volume. The Law Society did not make any response to 

the Interim Report. 

The Hong Kong Law Society’s decision to progress with some form of common assessment has brought 

a degree of complexity and uncertainty to this review process. Following the Society’s announcement, 

on 6th January 2016, of its intention to proceed with planning for a ‘Common Entrance Examination’ 

                                                           
2 See Annexures 1 and 2 included at the end of this Report. Annex 1 contains a complete list of invited 
stakeholders. Annex 2 includes a list of responses actually received. The consultation paper was also posted 
publicly on the website of the Standing Committee on Legal Education and Training. 
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(CEE) to the solicitors’ profession, we wrote to all stakeholders offering them an opportunity to make 

further submissions specifically on the CEE. A further eight submissions were received. These were 

taken into consideration by the Consultants together with all relevant responses to the October 

Consultation Paper. Both sets of responses are reflected in section 6 of this Report.   

In the wake of the January 2016 announcement, we invited the Law Society to share with us the 

outcomes of its 2013 CEE Consultation,3 however it declined to do so. Consequently, in May 2016, in 

an attempt to maintain transparency, and maximise the information before this review, we wrote 

again to all stakeholders. We advised them of the Society’s decision, and invited them to submit copies 

to us of any responses they made to the Society’s CEE consultation. However, only five stakeholders 

did so, and the request generated relatively little additional information. 

While the quantity of responses obtained is therefore relatively low, this does not make that data 

irrelevant. We acknowledge that all sides of the debates examined in this Report draw on the often 

substantial, and thoughtful experience of the participants involved, and we have sought to give the 

range of views expressed our fullest consideration.  

At the same time, the relative lack of local data has obliged us to turn more substantially to desk 

research than we might have wished. A survey of books and journals was undertaken to review the 

literature on legal education and training in Hong Kong, and comparative research was conducted on 

other jurisdictions, and on relevant literature on best practices in higher education more generally. 

Comparative research was specifically undertaken on developments in the US, UK, Australian, New 

Zealand and Singaporean legal education and training systems. This information was initially written-

up into a more extensive version of the current section 3, which served as a comparative working 

paper and guide for the consultants. 

Finally, two specific concerns should be noted here. First, despite efforts to engage with both 

individual law firms and student associations, few responses were initially obtained from either of 

those important stakeholder groups. To some extent, this deficiency was rectified in the second round 

of consultations conducted in January 2018, when we met with a number of student groups in 

particular, whose responses we found to be insightful and useful. Secondly, it must also be 

acknowledged that the CEE proposal has been controversial, and has, therefore, tended to dominate 

much of the discussion to a far greater extent than we could have wished. Consequently there is a risk 

(of which we have been aware and against which we have sought to guard), that the CEE ‘issue’ has 

skewed responses and distracted attention from other matters of importance. To a certain extent, the 

occasion to comment on the earlier draft provided an opportunity to redress any imbalance that may 

have resulted from our earlier procedures.  

 

1.4 Structure of the Report    

The substantive report is divided into a further seven sections. Sections two and three primarily 

provide a context and foundation for the substantive discussions that are contained in sections four 

to seven. We recognise that different parts of our audience will have their own focus, and primary 

interests; rather than organise this report more thematically, we have therefore opted, so far as 

                                                           
3 Discussed in section 6.2.2, following. 
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possible, to structure the substantive sections around each of the key stages of education and training. 

Given the overall length of the report, we hope this has the merit of aiding readability and keeping 

each section relatively self-contained. 

Section two places the current legal education and training system and its regulatory framework 

within their historical and policy context. It traces the system’s development from its colonial roots to 

its current emanation as a mature and independent system which occupies an important location in 

the global market for legal services. It emphasises two important facets of the system, for the purposes 

of this report. Firstly, it notes the development since the 2001 Redmond Roper Report of an element 

of competition between the Law Schools that was not present when the decision to entrust the 

vocational stage to HKU was first made. The Report argues that, whilst in principle, competition 

between the three schools ought to be a force for good, in practice, it has also left room for 

misunderstandings and suspicions of the kind that were circulating in Hong Kong at the beginning of 

this exercise, and which appeared to be an animating force in the current CEE debate. The Interim 

Report contemplated and then tentatively proposed the establishment of a single School or Institute 

of Professional Legal Studies to address the problems, if these coordination problems could not be 

resolved by other means. Reaction to that proposal was not entirely favourable.  The respondents 

who commented on this feature of the provisional Report took the view that the additional resources 

that would be required were unlikely to be forthcoming, either from the public purse of from potential 

students. The Deans of the Law Schools, in particular, to whom it might have fallen to implement such 

a proposal seemed confident that many of the potential advantages of such a system, canvassed in 

section 2 of the Interim Report could be achieved through a greater degree of cooperation and 

collaboration in the provision of teaching facilities for the PCLL.  

Secondly, the section also discusses the existing arrangements for oversight of the system, including 

the rationale for and powers of the Standing Committee on Legal Education and Training (SCLET), and 

highlights several weaknesses in these arrangements that are picked up again later in the report. 

Section 3 turns attention away from Hong Kong, to examine educational developments in a range of 

comparator (common law) jurisdictions, namely: Australia, England and Wales, New Zealand, 

Singapore, Scotland, and the USA. It seeks to explore the ways in which systems have responded to 

increased complexity in both the education and training and practice environments, and highlights 

the growing sophistication of models of professional competence. By reviewing recent (post-1992) 

education and training review processes in these jurisdictions, it highlights four key themes. These 

are: (1) the increasing emphasis on outcomes and competency standards as a basis for assuring quality 

and consistency of learning, as a way of addressing the need for systems to adapt to changing needs 

in professional knowledge, skills and attributes. (2) The expansion and greater variation of learning, 

teaching and assessment approaches (which also have consequences for standardisation of courses), 

and growing concerns over access to the profession in the context of increased graduate numbers. (3) 

The extent to which past reviews have often struggled with larger questions of legal education and 

training system design, including: the problem of defining legal competence itself; how best to build 

a continuum of learning from the initial stage to the final (vocational) stage of training, and the extent 

to which the law degree prepares the substantial number of students who do not enter the legal 

profession for their future careers. Finally, (4) the section highlights the importance of regulation and 

standardisation of workplace learning, and of regulating and quality assuring the (educationally) 

neglected subject of continuing professional development. 
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Section four focusses on the academic stage of legal education. It begins by examining the 

developments that have occurred since Redmond Roper, including, in particular, the offering of the 

Juris Doctor (JD) degree, which admits of a shorter period of legal education for those who have 

already graduated from a university with some degree other than in Law, and the change from a three 

year to a four year LLB degree from the 2004-5 academic year. It notes that the admission 

requirements for Law at all three Hong Kong universities are high by comparison with the other 

university subjects offered, suggesting that those selected are of a high academic calibre. The numbers 

of applications for the LLB tend to be relatively small by international standards, but these are now 

augmented by entrants with non-Law degrees through the JD route. The quality of academic legal 

education is for the most part high, and the Annual Reports received by SCLET present a picture of a 

system whose participants are well aware of their role in meeting “challenges of legal practice and the 

needs of Hong Kong society” and who are seeking to be responsive to those changing needs. We see 

no strong case for increasing the relatively light touch approach to regulation that is currently 

adopted, but pose the question whether there might be some scope for adjustment in subject 

coverage, and make a case for some more forward-looking innovations in both content and pedagogy. 

In this context, we note that one area considered by Redmond Roper concerns the inculcation of 

ethical values in legal education. It is noted also that an international trend in this area is the 

development of undergraduate courses in Legal Ethics and we recommennd that the academic 

curriculum develop an appreciation of ethical principles and values.  

We report some concerns that were expressed regarding overlap of substantive legal knowledge 

requirements, which seems to be particularly acute across the academic and PCLL stages. It is 

suggested that this borderline should be kept under constant review by the universities, so that 

unnecessary duplication is avoided. If, as is now proposed, there is a far greater degree of co-operation 

between the universities in the implementation of the PCLL courses, this is a matter that should be 

addressed on a regular basis.  

Section five addresses the development of the PCLL since the Redmond Roper Report. In the first part 

of this section, we establish the framework for the discussion, by exploring the regulatory structure 

governing the PCLL, noting the extent to which the regulatory arrangements create a relatively 

decentralised and ‘light touch’ system of regulation. We then look critically at the existing course 

design, its operation and its various components, focussing primarily on the three main topics of 

concern that have been raised in consultation: (1) number control and access to the profession; (2) 

admission policies and systems, and (3) standards and quality assurance. We conclude that a range of 

steps should be taken to enhance the transparency of the admission process. The report then focusses 

on a range of issues that reflect on the adequacy of standards and quality assurance processes on the 

PCLL. Overall, the report concludes that the PCLL is fundamentally robust in its design, well-taught, 

and mostly respected and supported by teachers and practitioners. However, it identifies some 

matters of concern, notably: that the existing course Benchmarks are somewhat outdated and, that 

the revised Benchmarks and syllabi put forward by the Law Society in November 2017 are not (yet) fit 

for purpose. It notes that there is some marked variation in contact hours and the extent of small 

group teaching; that there is a case for improved external monitoring, and some scope to review and 

update the range of professional skills and attributes developed by the PCLL. These conclusions are 

reflected in the recommendations made.  
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Many of the issues that have animated the ‘Common Entrance Examination’ (CEE) debate fall to be 

resolved by means discussed in section six. The section examines the Law Society’s rationale for 

introducing the CEE, and notes the difficulty that stakeholders are encountering in engaging with the 

Law Society in the current process. It explores, comparatively, the benefits and risks of centralised and 

distributed assessment regimes, drawing significantly on recent UK developments, and discusses the 

regulatory grounds that the Hong Kong Law Society has for intervention. We conclude that an 

adequate case has not been publicly made out for a CEE, and indeed  raise questions as to whether 

there is a sound legal basis for the course that is proposed by the Law Society. While there may be 

some basis to the quality enhancement justification for a CEE, the Society’s arguments in respect of 

access to the profession seem weak, and do not properly account for risks of supply control and 

potential conflicts of interest. We also take the view that there have been several important (albeit 

limited) deficiencies in the process of implementation so far. The section identifies a number of design 

issues that need to be addressed if a limited form of centralised assessment were to be introduced, 

and concludes by making a range of process recommendations that should be adopted if such an 

assessment regime is to satisfy norms of effective educational design.  

In section seven we turn our attention to training requirements for those undertaking periods of 

supervised practice (under a training contract or pupillage) and for those overseas lawyers seeking 

admission in Hong Kong. The section explores the case for retention (or otherwise) of the existing 

periods of training; it considers whether the level of regulatory prescription and oversight in place is 

appropriate to this stage of training; in the wake of the Interim Report, it rejects the case for a final 

assessment of competence before formal admission to the profession. The section concludes that 

there is no strong case for significantly adjusting the periods of training under a training contract or 

pupillage. It highlights concerns with quality assurance and consistency at this final stage of training. 

Consequently, it focusses its recommendations on prescribing a set of relatively narrow, generic, 

competencies which can provide a framework for in-house evaluation during the period of supervised 

practice, and on enhancing supervision and monitoring arrangements. The section then looks 

separately at the examination requirements for overseas lawyers seeking admission to practice in 

Hong Kong. It concludes that neither the Law Society (OLQE) nor Bar (BQE) assessment processes offer 

an assessment of professional competence that is comparable to that required of domestically-trained 

lawyers seeking admission, and accordingly makes recommendations for their redesign. 

We conclude in section eight by returning to the terms of reference for this review, and making some 

further recommendations in respect of regulatory structures and future steps. The latter focus on 

enhancing SCLET’s contribution to quality assurance, and outlining a case for further review work to 

address a matter outside of our remit, namely, whether there should be some redesign of the 

continuing professional development framework. The section concludes by summarising the full set 

of recommendations made in this report. 
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2. THE EXISTING STRUCTURE OF LEGAL EDUCATION AND TRAINING AND THE REGULATORY 

FRAMEWORK IN HONG KONG:  INCLUDING A REVIEW OF THE HISTORICAL DEVELOPMENT OF 

UNIVERSITY AND PROFESSIONAL LEGAL EDUCATION IN HONG KONG1 

 

Introduction 

A review of the history of legal education in Hong Kong helps to demonstrate that, from a somewhat 

belated start, there has been development at a rapid rate, and especially in the years since the last 

Comprehensive Review, the Redmond Roper Report, which was undertaken sixteen years ago. Many 

of the changes that have occurred were effected in response to that Report. More significantly, an 

element of competition between the provider institutions has developed since that Report. The 

consultants are disposed to think that this is not in itself at all a bad thing. It is certainly arguable that 

the quality of the legal education on offer is higher as a result. But it is also arguable that the existing 

regulatory structure is not adequate to deal with some of the conflicts that have arisen within the 

Hong Kong system 

2.1. Expansion of legal education provision in Hong Kong since the Redmond Roper Report2 

New elements have been progressively introduced into the educational picture, including the fact that 
the length of the LL.B. degree was extended from three years to four, which began in the 2004/2005 
academic year. Another striking example of change was the decision by the City University to offer the 
Juris Doctor (JD) degree in 2004. The purpose of that initiative was to enable those with non-law 
university degrees to proceed to a qualification in law more rapidly than would be the case with those 
who study Law as an undergraduate degree. The other Universities followed suit not long afterwards.3 
Reforms to the Postgraduate Certificate of Laws (PCLL) programme were also introduced, with an 
enhanced concentration on the development of skills. 

                                                           
1 This section of the Report is indebted to an introduction by Professor D.M. Emrys Evans to the book, R. 

Wacks (ed), The Future of Legal Education and the Legal Profession in Hong Kong: Papers Presented at a 
Conference Held by the Faculty of Law, University of Hong Kong to Commemorate Twenty Years of Law 
Teaching (1989). See also the same author’s introduction to Legal Education in Hong Kong: Reports of the 1966 
and 1969 Working Parties on Legal Education, published by the HKUP (1974). The remainder of that important 
volume consists of the Reports of the two 1960’s Working Parties, the significance of which is discussed in the 
text below at 2.5.3.  A lengthy Appendix D, “Memorandum on the Creation of a Statutory Board”, led to the 
creation of the Advisory Committee on Legal Education. See further below at 2.13. Professor Evans was the 
first Head of the Hong Kong University Law Department and the first Dean, when the Faculty was established 
in 1984. 
2 Commissioned in 1999, Legal Education and Training in Hong Kong: Preliminary Review, August 2001 

(referred to hereinafter as Redmond Roper). Its authors were Professor Paul Redmond, Dean of the Faculty of 
Law at the University of New South Wales, and Christopher Roper, subsequently Director of the College of Law 
Alliance, England and Wales and Australia. The word “Preliminary” was included in the title because it was 
initially envisaged that there was to be a second stage, although this was subsequently cancelled. Several of 
those who provided responses to the Questionnaire circulated as part of the current inquiry made the point 
that many of the insights contained in the Redmond Roper Report remain valid to the current situation. 
3 At the CUHK from the date of its establishment in 2006. The JD degree is stated in the SCLET Annual Report 

2006-7 at p. 76 to have been “created as a direct response to the recommendation of the Redmond Roper 
Report, 16.4 at p. 271”. The  HKU accepted its first students on a JD programme in September 2009. 
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 Since the Redmond Roper Inquiry reported, a third university provider, the Chinese University of Hong 
Kong, has been brought in to the mix,4 and many of the changes suggested in the Redmond Roper 
Report were subsequently implemented,5 considerably altering the legal education and training 
landscape.  

2.1.1 The development of market competition for legal education in Hong Kong 

It should perhaps be acknowledged that one of the (probably unintended) consequences of these 
developments has been, in effect, the creation of a highly competitive market in legal education. There 
is inevitably, as a result, a degree of business competition amongst the universities. Those three 
institutions now compete:  for the best staff and students, for example, in such areas as the extent to 
which they can offer exciting student experiences through a wide range of degrees in addition to the 
LL.B., LL.M., JD and PCLL.6 In addition to offering excellent facilities locally, all three universities have 
established collaborative arrangements with international universities7 with a view to broadening and 
enhancing the student experience.  

2.1.2 Quality assurance mechanisms 

The terms of reference require the consultants “to advise on the feasibility of setting up a mechanism 
for measuring the quality and standard of legal education and training in Hong Kong so as to ensure 
that those entering the legal profession receive the best legal training for the maintenance or 
improvement of legal standards”. The developments identified in the preceding paragraph make it 
more difficult to devise such a mechanism. It is in any event open to question whether a single 
“mechanism” could be devised to measure the quality and standard of any potentially diverse system 
of legal education. Rather, it is likely that checks are required and carried out at the various stages of 
the education process, including: the selection of the students for entrance in to the system, whether 
at undergraduate stage, or at the Juris Doctor stage, or for those who qualify through the overseas 
examination system. It is particularly important that those who are chosen to undertake the PCLL 
should be properly equipped academically and motivated professionally to undertake the further 
training that is required.  

Some concern was expressed to us that there was some disparity and inequality of treatment as 
between the three providers at this stage. 8One check that is in place is to be found in the Annual 
Reports to SCLET prepared by the individual universities. These valuable documents provide figures as 

                                                           
4 The possibility of there being a new Law Faculty at the Chinese University of Hong Kong was on the horizon 

when Redmond Roper was deliberating. See the first Annual Report of SCLET, Annexure A, para 5(d), p. 4.  
5 The Report included a recommendation that a supervisory body should be established, and the Standing 

Committee on Legal Education and Training was instituted as a result.  The Report had suggested that a Law 
Qualifying Council, modelled upon a number of Australasian jurisdictions should be established, but that 
proposal was not adopted. See further Section 8 of this report. 
6 HKU, for example, offers, at undergraduate level, four double degrees in conjunction with other Faculties: a 

Bachelor of Business Administration (Law), a Bachelor of Social Sciences in Government and Laws, a Bachelor 
of Engineering in Civil Engineering (Law) and a Bachelor of Arts (Literary Studies) and Bachelor of Laws (B.A. 
and LL.B.).  
7 HKU offers joint programmes with University College London, and King’s College, London;  CUHK accounts as 

part of its exchange programmes for undergraduate students the universities of Sheffield (UK), Peking, 
Tsinghua, East China  University of Political Science and Law and the College of Law at the National Taiwan 
University.  The City University identifies no fewer than 37 Institutions and Organisations with which the 
School of law has collaborative arrangements, in North America, Europe, Asia and Australia. 
8 See the discussion at sections 5.1 and 5.4 of this Report. 
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to the numbers of entrants, their progression rates and the numbers of government funded places 
that are available in each year. The Annual Reports regularly demonstrate that the numbers of 
applicants for places on the PCLL far outweigh the numbers of candidates admitted, and that must 
afford some degree of quality control. It is, however, not entirely easy to see at the moment that this 
operates as a mechanism of the kind demanded. Members of the practising professions are involved 
in the oversight processes to varying degrees at each of the universities in both the teaching and the 
examining processes. The Bar, in its submissions to us has made the point that it has consistently 
attempted to attain uniformity by engaging the same external examiners across the board, but there 
does not appear to be a systematised set of practices that would enable accurate comparisons to be 
made between the three providers.9 

2.1.3 University “rankings”  

An addition  to the element of local competition that performs some evaluative function is to be found 
in the relatively recently developed phenomenon of university and faculty “rankings”, which purport 
to measure institutions against one another, both internationally, and in regional and subject 
sectors.10 Insofar as those who commissioned the present report are seeking reassurance that Hong 
Kong is continuing to offer a legal education of the highest possible quality,11 the consultants take the 
view that, the quality of legal education offered in Hong Kong is very high, and the available figures 
strongly support that conclusion.12  

2.1.4 The impact of research assessment exercises 

A rather different comparative measure arises from the adoption by the Hong Kong government of 
the international practice of assessing universities and Faculties in terms of their research output13 as 
a measure of quality, a practice which has spread world-wide.14 An exercise of this kind was conducted 
in Hong Kong in 2014, the results of which are to be found in the following table: 

Table 2.1 Research rankings of Hong Kong law schools 

Institution Eligible staff 4 star 3 star 2 Star 1 star unclassified 

City U 22 7% 27% 31% 20% 15% 

CUHK 26 15% 49% 26% 10% 0% 

HKU 56 9% 37% 34% 17% 3% 

                                                           
9 See further discussion in Section 5, following. 
10 One such survey is conducted by Quacquarelli Symonds Ltd (QS). Although this is a commercial venture 

originally  founded by students in 1988, and which began its world university rankings in 2004, it has become 
highly influential in matters such as student recruitment. The Times Higher Education Supplement Survey was 
also founded in 2004. 
11 See our terms of reference, set out in Section 1 above. 
12 The QS scores in 2016 were HKU 18th, CUHK 50th and City 51-100 (in the world). The only change in 2017 was 

that the CUHK went to 51-100. This is a remarkable achievement given that two of the Law Schools are only 
relatively recently established. 
13 The link is made explicit in Section 162(4) of the New Zealand Education Act 1989, which provides, inter alia, 

that “universities have all the following characteristics… their research and teaching are closely 
interdependent and most of their teaching is done by people who are active in advancing knowledge”. 
14 Research Assessment Exercise (RAE) and Research Evaluation Framework (REF) in the United Kingdom, 

Performance Based Research Funding (PBRF) in New Zealand, and the equivalent Australian exercises. They are 
intended to ensure that the research element of university funding is spent efficiently and effectively, but their 
results are apt to be interpreted and used for rather different comparative purposes. 
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These tables should be interpreted with a certain amount of caution, but on the face of it, the Chinese 
University of HK performs best in the particular exercise.15 

2.1.5 The implications for Hong Kong universities 

It should perhaps be pointed out that the emphasis on research and the values underlying the 
development of the research assessment exercises can be somewhat at odds with the teaching and 
inculcation of practical professional skills.  In acknowledging this tension, we intend neither to diminish 
the value of good vocational training, which should increasingly now be broadly understood to go 
beyond the inculcation of “skills” to include development of applied transactional knowledge, and 
understanding of the relational aspects of legal work.  Nor should we be understood to suggest that 
vocational law teachers cannot also be researchers. Indeed, there is a continuum of research being 
undertaken, with some first-rate scholarship being conducted in the Hong Kong universities in the 
vocational area. But it may be said that some vocational stage teachers are not particularly active in 
legal research. Depending upon how the national research assessment exercises are structured, this 
may have an adverse impact upon the employing institutions. 

University based “research” for these purposes tends to be academically oriented, and the outcomes 
of such endeavours are defined or described in terms such as being “original, independent 
investigation undertaken to contribute to knowledge and understanding …”, and “typically involves 
inquiry of an experimental or critical nature driven by hypotheses or intellectual positions, capable of 
rigorous assessment by experts in a given discipline.” This is not usually the aim of those whose 
primary task is to inculcate professional understanding, and this (in conjunction with other factors) 
raised, for us, the question whether the suggestion of Redmond Roper that the vocational stage of 
legal training might be better situated in a free-standing educational institution should be re-visited.16 

2.1.6 Some structural difficulties within the existing regulatory structure  

 It can be observed that, perhaps not surprisingly, the institutional changes and the general expansion 
of legal education provision has given rise to some tensions in the system. It is not clear that the 
present structure for its administration and regulation in Hong Kong is particularly well-suited to the 
very difficult tasks of proper stakeholder representation and change-management that resolving the 
resulting issues requires.17  

A large number of institutions and organisations clearly have a legitimate interest in the way in which 
legal education is conducted in Hong Kong. These include the legal profession, as represented by the 
judiciary, the Law Society and the Bar Association, the government, including the Chief Executive, and 
in particular through the Secretaries for Justice and Education, the universities, their staff, alumni, 
current and future students and the general Hong Kong public. Many of these are in fact represented 
on the Standing Committee on Legal Education and Training, although that is not a body on which the 
students have a voice.18 It will be apparent that these institutions represent a wide range of viewpoints 
and interests, and the Consultants acknowledge that the accommodation of the interests they 

                                                           
15 This might be contrasted with the results of the QS surveys, which are described above, n.10. 
16 Section 2.14, below. 
17 The relevant Trainee Solicitor Rules, which are promulgated by the Law Society with the consent of the Chief 

Justice, allow the Law Society to set the conditions upon which admission to practise as a solicitor in Hong 
Kong is permitted.  
18 The consultants would not wish to make any recommendations in this area, but would point to the 

experience of at least one jurisdiction, New Zealand, where members of the New Zealand Law Students 
Association participate as of right in the deliberations of the Council of Legal Education. 
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represent is perhaps especially difficult if an agreed and satisfactory supervisory framework is not in 
place, and it is not clear that there is such an arrangement currently in place in Hong Kong.19   

The Law Society’s proposal to impose a Common Entrance Examination on all aspirants to practise as 
Solicitors in Hong Kong also highlights problems of regulation and effective stakeholder participation. 
The proposal and the subsequent suggestion to include questions of its choice in the exams has 
considerable implications for the wider profession, for students, and for the current providers of legal 
education: the Universities, their Deans and senior management.  It has had a significant impact upon 
the conduct of the present enquiry. Details of the proposals have been sketchy to the point of 
exiguousness, a feature of the process that has been criticised by multiple respondents to this 
review.20 In the absence of any insight into the detail of what was being proposed by the Law Society, 

the abilities of the Consultants to make recommendations have been significantly circumscribed.21 

Several of the problems with the structure that were apparent at the time of the last review, and 
which were extensively discussed in section 16 of the Redmond Roper Report, are still in evidence.  In 
particular, the consultants then referred to the fact that:  

“… the Law Society and the Bar have certain powers which they have not exercised. They have 
power to pass regulations to require certain areas of knowledge or forms of training prior to 
admission subject, however, to the approval of the Chief Justice. It has been suggested to the 
consultants that intra and inter institutional discussion about a particular issue or possible 
reform takes place in a context where it is known that these bodies could exercise that power. 
They are potentially able to achieve certain ends by the subtle indication that they might use 
that power”. 22 

Plainly, this imbalance has not been addressed by the limited authority granted to SCLET. We therefore 
return to this matter in Sections 2.13 and 8 of our report. 

 

2.2 The early history of legal education in Hong Kong 

Developments in the universities were from the outset both supported and monitored by numerous 
public bodies and agencies. Successive governments had a clear interest in seeing that the colony and 
its burgeoning economy were supported by a legal profession of international standing and calibre. 
The University Grants Committee vetted and approved proposals, first to the introduction of legal 
education at Hong Kong University, and then to extend it, from 1998 at what is now the City University 
of Hong Kong, and most recently, from 2006, at the Chinese University of Hong. The two branches of 
the practising profession were obviously major stakeholders, as were members of the judiciary. 

A brief survey of the early history of legal education in Hong Kong reveals that some of the decisions 
taken early in the development of the legal education programme in Hong Kong continue to leave 

                                                           
19 See the discussion of the Standing Committee below at 2.13 
20 This is discussed in Section 6 of the Report.  
21 Further, the present consultants were not at any stage, officially or unofficially, notified of the progress 
being made towards the implementation of that proposal, although they have been informed that it was not 
until 27 June 2017 that the Law Society brought to a meeting of the Standing Committee on Legal Education 
and Training and tabled an intended timetable. 
22 At p.334. 
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their mark on current practice. For example, the decision that the university23 should be responsible 
for vocational training in addition to what is commonly referred to as the first or “academic stage”24 
of legal education created a template that has been repeated as further institutions have been added 
to meet Hong Kong’s increasing demand for legal services, and the lawyers to supply them. In the 
words of the Redmond Roper Report, “the requirements of the PCLL, having once been set at the time 
of the HKU PCLL, are not specified in any rule made by any particular body”. 25 That has been rectified 
to some extent now that the professional bodies have prescribed a “course benchmark”, but the more 
detailed course prescriptions are still set out by the providers themselves.26 

 

2.3 The involvement of local universities in Hong Kong legal education 

2.3.1 Early stirrings 

The development of a home-grown system of legal education for Hong Kong has been - at first sight 
somewhat surprisingly27 - a relatively recent phenomenon, beginning in earnest when the University 
of Hong Kong began to offer a LL.B. degree in 1964. The University of Hong Kong had dipped its toes 
in the water as early as 1924, when G.W. Keeton was appointed to a Readership in Law and Politics. 
In that capacity, he taught Jurisprudence and Political Science in the Faculty of Arts. Although he was 
keen to extend his sphere of influence more widely, the initiative did not develop as he had hoped, 
and it seems to have foundered when Professor Keeton returned to the UK in 1937. 28 

2.3.2 Qualification overseas 

 In the years that followed, by far the majority of those engaged in legal practice in Hong Kong had 
qualified as solicitors or barristers in the United Kingdom and other commonwealth countries, in 
particular Australia, New Zealand and South Africa. So far as solicitors were concerned, the education 
could be undertaken from Hong Kong, since the Law Society of England and Wales allowed its 
examinations to be taken in Hong Kong.29  For aspirant members of the Bar, however, would-be 
practitioners were required to be called to the Bar in England, after keeping dining terms at one of the 
Inns of Court, passing the Bar exams and undergoing a period of pupillage. In practice this meant that 
they had to go to the expense of a trip to England, a path that was manifestly suited mainly to the 
wealthy, or to those who had managed to secure support through scholarships. 

                                                           
23 HKU, although the Chinese University of Hong Kong was represented at some of the earliest discussion of 

this matter. 
24 A classification devised to describe the discrete steps through legal education by the Ormrod Committee on 

Legal Education (1971) Cmnd 4595  - the two other categories were “professional” (which contemplated 
preparation for entering legal practice, whether as a solicitor or a barrister) and “training” (articles or pupillage 
respectively), and it has been widely accepted subsequently. 
25 At p. 333. 
26 See Section 5 of this Report, The Postgraduate Certificate in Laws (PCLL). 
27 By comparison with other former colonies such as Australia and New Zealand, for example, both of which 

took local control of the legal education process at a much earlier stage of their constitutional development. 
The constitutional history and developing status of Hong Kong is quite different from those two jurisdictions. 
28 Professor Keeton was to become Professor of English Law in the University of London from 1937 to 1969. 

See his article, “Forty-Five years on” in the newly established Hong Kong Law Journal, (1971) at 6. 
29 Evans, above n. 1, (1989) at p. 11. 
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2.4 The development of a Hong Kong based legal education 

2.4.1 Hong Kong University 

The development of a local legal education system began in earnest in the 1960’s, when the 

Department of Extra-Mural studies at the University of Hong Kong began offering part time evening 

courses which assisted students to take the external LLB of the University of London. This initiative 

was in part a result of pressure from the then President of the Law Society, Peter Vine, who “urged 

the government to take some interest in considering and ameliorating provision of more systematic 

and effective legal education and training”. The Attorney-General of the day, Sir Maurice Heenan QC,30 

“warmed enthusiastically to this call”.31 This was initially  conceived as something of a stop-gap 

solution,32 since it was recognised that it was not possible in the circumstances to provide the 

resources needed to enable students to undertake serious independent study in Hong Kong (with the 

provision, for example, of an adequate Law Library).33  

2.4.2 Developing pressure for a Hong Kong legal education 

In the next few years, a certain amount of pressure built locally for the development of a system of 

legal education that was more attuned to the local needs of Hong Kong’s rapidly changing social and 

economic circumstances. It was felt, increasingly, that reliance upon those who had been educated 

and trained in the United Kingdom system was becoming unsatisfactory as more and more of the law 

of Hong Kong diverged from its UK roots, particularly in such matters as family law, conveyancing and 

company law.34 It was therefore necessary for ways to be found to integrate significant amounts of 

local law into the teaching provision. It is also worth mentioning that, at this time, the early 1960’s, 

there was a world-wide expansion in tertiary education which was to be extended to socio-economic 

groups who had not hitherto contemplated taking their education any further once schooling was 

completed. The expanding opportunities were, moreover, to be financed largely by governments 

making bursaries and grants available to prospective students.35 

2.4.3 Two Working Parties 

In the light of this, a study was commissioned in September 1966 by the Chief Justice of Hong Kong, 

Sir Michael Hogan, at the instigation of the Vice-Chancellor,  

                                                           
30 A New Zealander who had graduated from Canterbury College of the University of New Zealand, followed 

by a military career during the second world war and then administrative experience in the UK foreign service. 
31 Evans, above n.1, (1989) at p. 12. 
32 “An experiment”, in the words of Evans above, n. 1, (1989) at p. 13. 
33 Evans above n.1, (1989) at p. 13 
34 Hong Kong company law was still based primarily upon the 1929 Companies Act rather than the somewhat 
different 1948 UK version, for example 
35 Committee on Higher Education, Higher Education: Report of the Committee Appointed by the Prime 

Minister under the Chairmanship of Lord Robbins 1961-63, Cmnd. 2154, (HMSO, 1963). 
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“to consider and report … (a) whether it is desirable and practicable to provide in Hong Kong 

if possible in collaboration with the universities36 the teaching and training which would enable 

a candidate to qualify for admission to the Bar in Hong Kong as a barrister  without the 

necessity of proceeding overseas; and  

(b) whether the existing facilities for solicitors to obtain their qualification without proceeding 

overseas are satisfactory and in particular to consider whether there should be any additional 

training or examination in the Laws of Hong Kong”. 

A short Report, “The Report of the First Working Party on Legal Education (1966)” was issued in June 

the following year.  The Working Party 37consisted of the Senior Puisne Judge as Chairman, and 

representatives of the Attorney-General, the Hong Kong Bar Association, the Law Society of Hong 

Kong, the Hong Kong University and the Chinese University of Hong Kong. 

The group, which addressed its Report to the Chief Justice, made recommendations which, with the 

approval of the University and Polytechnic Grants Committee, led directly to the establishment of the 

Department of Law at the University of Hong Kong whose role was to provide the academic stage of 

legal education through a three year LL.B. Honours degree.38 It was the standard English practice at 

the time for Law degrees to be Honours degrees, and to be of three years duration.39 

 

2.5 Vocational training 

Importantly, no promises or undertakings were given at that initial stage as to any further funding 

from the Grants Committee for the transition studies that were necessary to move “from learning to 

earning”,40 the vocational and professional stage. It was rapidly appreciated, nevertheless, that it 

would be necessary to put in place some arrangements for vocational training for practice as a Solicitor 

                                                           
36  Emphasis added. In addition to Hong Kong University, the other University in contemplation was the 

Chinese University of Hong Kong, whose Vice-Chancellor was represented on the both of the Working Parties. 
37  The Working Party had also been advised by Zelman Cowen, C.L. Pannam, and A.G. Guest.  Cowen and 

Pannam had earlier visited the University to supplement the teaching during the Australian Christmas long 
vacation and this was said by Evans to be “probably the single most important factor in getting the experiment 
up and running” Above, n. 1 (1989).   Cowen had a distinguished academic career at Oxford and elsewhere, 
before becoming Governor-General of Australia in 1977. Professor Guest, who was a Fellow of University 
College, Oxford at the time of his visit, was subsequently the Professor of English Law at King’s College, London 
from 1966-1997. Mr Pannam was at the time a Senior Lecturer in Law in the University of Melbourne. More 
recently, Clifford Pannam Q.C. was said to be “generally regarded as one of the great advocates of the 
Victorian Bar of the past half-century” (2014) Victorian Bar News, No 156, p. 58. 
38 Practice at HKU has altered subsequently, so that the LL.B. is no longer an Honours degree as such, but 

candidates who perform particularly well in their studies and examinations can qualify to be awarded Honours. 
39 The Scottish model, which was adopted in New Zealand, began with a foundational year that included non-  

law options, as students adjusted to study at a university. Oxbridge continue to offer the B.A. Honours Law 
degree, and others offer a three year LL.B (Hons). 
40 The expression was coined by Glanville Williams in his seminal work, Learning the Law (1st ed., Stevens, 

1945). 
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or at the Bar for those who would fairly soon graduate from the new course, and a second Committee 

was appointed41 by the HKU Vice-Chancellor acting with the new Chief Justice, Sir Ivo Rigby. 42  

2.5.1 The Second Working Party – the development of the PCLL 

The Report of the Second Working Party43 on Legal Education (1969) was concerned with education 

for legal practice, for which purpose the Postgraduate Certificate in Laws (PCLL) was created.44 

Teaching for this began in 1972. It was initially administered by the Department of Law (later to be 

known as the School of Law) under a Director of Professional Legal Education at the University of Hong 

Kong. When the School became a Faculty of Law in 1984, it consisted of two Departments, a 

Department of Law which was responsible for the academic degrees, and the Department of 

Professional Legal Education. The latter now has some 20 members of academic staff, and their work 

is augmented by members from the Department of Law, visiting practitioners and members of the 

judiciary.  

 

2. 6 The City University of Hong Kong 

The institution that was to become the City University of Hong Kong had been established in 1984 as 

the City Polytechnic of Hong Kong. There was an existing Hong Kong Polytechnic, but there had been 

a call for a new one leading to the 1984 development. A Department of Law was established in 1987, 

ten years before the resumption of China’s sovereignty was due to take place, and possibly with a 

view to that development.45  The Ordinance for the Advisory Council was amended to include a 

position for a representative on the nomination of the Vice Chancellor of City University.46  

The institution was accorded university status in 1994, becoming the City University of Hong Kong. 

From the outset in 1987, it too began offering a PCLL to those who wished to enter legal practice, in 

addition to the LL.B. undergraduate course. In 2004, it was the first Hong Kong University to introduce 

the degree of Juris Doctor (JD), thereby creating a pathway that enabled persons already holding a 

university degree to an alternative, non-CPE, route to enter the legal profession. 

 

                                                           
41 The membership of the Committee was slightly larger than the first Committee had been, adding an 

additional, recently arrived member of the Law Department of Hong Kong who had experience with the Law 
Society of England’s Examinations. 
42 Zelman Cowen was joined on this occasion by Professor L.C.B. (Jim) Gower, who after being Professor of 

Commercial Law at London University from 1948 to 1962, and for a time Professor of Law and Dean at the 
University of Lagos (1962-65) went on to become the Vice-Chancellor of the University of Southampton (1973-
1979).  
43 Evans, above n.1 (1974). 
44 See M. Greenwood, ‘Professional Legal Education in Hong Kong (1990)  8 Journal of Professional Legal 

Education 47. 
45 Greenwood, id, suggests that this may have been in the mind of those proposing the development in light of 

the need for education about such matters as the importance of the rule of law.  
46 HKU, by contrast, was entitled to nominate two representatives. 
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2.7 The Chinese University of Hong Kong  

The University, the main campus of which is based on the New Territories, but is also relatively 
accessible to the main conglomerations on Hong Kong Island and Kowloon,47 had been established in 
1963. Law was not initially taught there,48 but in 2004, the university submitted a proposal to the UGC 
to be permitted to establish Law as a discipline within its offerings. It was inaugurated in November 
2006, initially as a School of Law for two years, and then became a Faculty in 2008. The Faculty first 
offered the PCLL in 2008. A change was at the same time made to the Ordinance to extend 
membership of the SCLET to the Dean and one other person.49 

 

2.8 Concurrent developments: The changing social, economic, political and constitutional 

background 

The history of developments subsequent to the establishment of Law teaching at HKU in the enhanced 
provision of legal education50 in Hong Kong closely reflects the increasingly rapid development of that 
jurisdiction as a major economic and legal centre.  The development of Hong Kong as an international 
legal hub  in the Asia-Pacific region is not in any sense an accidental by-product of these developments; 
it has been entirely consistent with government policy.51 

As Hong Kong has become an international economic powerhouse, the legal market has developed 
correspondingly, including for example such areas as intellectual property, shipping, financial services 
and telecommunications. The more recent “one belt and one road” initiative, which envisages an 
enormous upsurge in Chinese investment in infrastructure projects in widely spread geographical 
areas throughout Asia and Africa, extending even as far as Europe, may be expected to generate 
further  work for the Hong Kong legal sector, even if the pace of growth may not be as rapid as it has 
been in former years. 

The PRC’s relatively recent entry on a large scale into the world’s trading sphere52 has been facilitated 
in large measure through the use of the legal services available through Hong Kong. Hong Kong’s 

                                                           
47 The professional legal education section of the Law Faculty is now based in Central on Hong Kong Island, 

very much in the midst of the courts and legal Hong Kong. 
48 A representative of the Vice-Chancellor of this University was on both of the Working Parties (discussed 

above at 2.4.3) that led to the establishment of the Law Department at HKU. 
49 On the nomination of the Vice-Chancellor of the Chinese University of Hong Kong, who had the power to 

nominate two persons. (Added by 10 of 2005, s. 184). The original Dean was Professor Michael McConville, 
who had previously been the Dean at the City University of Hong Kong. He was in turn replaced by Professor 
Christopher Gane, who commenced in the position in September 2011. 
50 See L. Marsh, M Ramsden and C. Young, “Legal Education in Hong Kong: A History of Reform” in S. Orosun 

Parker (ed), Legal Education in Asia (2014), modified and updated in (2016) 3 Asian Journal of Legal Education 
144; Feng Lim, “Legal Education at a Turning Point: A Case Study of Hong Kong (2016) in C. Jamin and W. van 
Caenegem  (eds), The Internationalisation of Legal Education (2016). 
51 See, eg, the Secretary for Justice’s (Ms Teresa Cheng SC) recent opening speech at the 125th anniversary 

conference of the Hague Conference, held in Hong Kong on 18th April 2018, para. 18, available online at 
https://www.doj.gov.hk/eng/public/pdf/2018/sj20180418e1.pdf   
52 The process was initiated in December 1978, led by the then President Deng Xiaoping. China was admitted 

to membership of the World Trade Organisation in December 2001. This was preceded by a lengthy form of 
negotiations requiring significant changes to the Chinese economy.  
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development as one of the world’s major ports, its consequent continued economic and social 
development, and the changes to Hong Kong’s constitutional status accompanying the hand-over in 
1997 have drawn to Hong Kong some of the largest legal firms from around the world, in particular 
from the United Kingdom and the United States of America. These organisations have inevitably 
altered significantly the legal milieu into which law graduates from the Hong Kong universities will 
enter into the legal professions. It was in part a recognition of these developments that, in the space 
of the next thirty two years, two further institutions were permitted to include Law as part of their 
suite of offerings. 

 

2.9 The structure of the legal profession in Hong Kong 

From the outset, Hong Kong’s legal professional arrangements were based upon those of the United 
Kingdom, and the profession was split into the two branches of the Bar and the Solicitors. Each of 
these bodies was professionally regulated, by the Bar Council and the Law Society respectively, and 
each of these bodies has rightly taken a keen interest in the education of new recruits in to the 
profession.  

2.9.1 The role and authority of the Law Society53 

The Law Society was formed on 8 July 190754 as a company limited by guarantee, and was then known 
as The Incorporated Law Society of Hong Kong. The present name was adopted in 1969. As of 2018, it 
was reported that there were 9475 solicitors with a practising certificate, working in 898 law firms; 
2342 solicitors held a practising certificate but were not in private practice. Eighty-five of the firms 
were foreign, and 1498 foreign lawyers were employed in Hong Kong. Eighty-two per cent of practising 
solicitors were ethnic Chinese.55 

By virtue of the Hong Kong Legal Practitioners Ordinance, the Law Society is responsible for the 
regulation and administration of matters such as admissions to practise as a Solicitor in Hong Kong. 
Different legal regimes apply according to whether the applicant wishes to be a Trainee Solicitor, or is 
applying as an Overseas Lawyer, or as a Foreign Lawyer.  

Under the Ordinance, The Society issues practising certificates, having satisfied itself that the applicant 
is so entitled. It oversees compliance with the practising rules, and has an extensive disciplinary 
authority over the practising profession in the event of failure to comply with the relevant rules. It 
also has power under the Ordinance to establish the conditions for admission to practise, and power 
to make Rules relating thereto. Under the Trainee Solicitor Rules, Rule 7(a) (ii) appears to permit the 
Society to prescribe “such other examination or course as the Society may require or set”.56 

2.9.2 The role and authority of the Bar Association and Bar Council 

According to the information available on the website of the Bar Association, there are about 1,300 
barristers practising in Hong Kong. Out of these, there are 99  Senior Counsel (called “Queen's 

                                                           
53 The role of the Law Society as a regulatory agency is more fully discussed in Section 6 of this Report. 
54 The Law Society celebrated its centenary in 2007. See Celebrating a Centenary: the Law Society of Hong 

Kong 1907-2007 (2007). It appears that the early records of the proceedings of the Society disappeared during 
the Second World War. 
55 The figures are taken from the of the Law Society website in 2018. 
56 The scope of this power is a matter of some doubt, and it is discussed further below at Section 6.4. 
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Counsel” before 1 July 1997), 1329 Junior Counsel and 104 candidates for the Bar undertaking 
pupillage Senior Counsel are appointed by the Chief Justice as a recognition of the relevant 
barristers ability and standing in the profession. In addition, Queen’s Counsel (and more rarely, Junior 
Counsel) are admitted to the Bar from time to time on an ad hoc basis for the purpose of conducting 
specific cases in Hong Kong. There is also a small number of employed barristers who work as in-house 
lawyers and do not offer their services to the general public. 

By virtue of the Legal Practitioners Ordinance, s.72A, the Chief Justice has the authority to prescribe 
examinations to be taken by those who wish to enter the profession. It appears that the Chief Justice 
would act only on the initiative of the Bar Association. As is the case with the Law Society, the Bar 
Association administers the process of dealing with applications for admission, collection of fees, 
issuance of practising certificates, in addition to acting as a disciplinary tribunal when required. At 
present, it would seem, and by comparison with the situation in the United Kingdom, the Association 
has little involvement with the processes surrounding applications for pupillage. 

All barristers in Hong Kong are subject to the Code of Conduct issued by the HKBA (“Bar Code”). The 
Bar Code sets out the main principles governing the duties and conduct of barristers. If a barrister acts 
in breach of the Bar Code, the Bar Council may refer the matter to the Barristers Disciplinary Tribunal, 
which is an independent body comprising members appointed by the Chief Justice. If the Barristers 
Disciplinary Tribunal finds that a barrister is guilty of a disciplinary offence, it has power to impose 
different forms of punishment which include fine, suspension and striking off. 

 

2.10 Professional legal education and the role of universities 

It is clear that, behind the Law Society’s expressed intention to hold its own Common Entrance 
Examination there is some disquiet about the way in which the PCLL is operating as the final gateway 
to the practice of law in Hong Kong. There is also an apparent dissatisfaction with the way in which 
the universities are dealing with the education and training that is intended to prepare students for 
the practice of Law. There is nothing particularly novel about this situation. In his introductory essay 
to Legal Education in Hong Kong,57 Professor Evans describes the position in 1974 thus: 

“The relationship between university legal education and the needs of the profession in 
England has, for many years, been characterised by mutual suspicion. On the one hand, the 
universities have suspected the professional bodies of requiring nothing more than a narrow 
vocational training unsuited to the academic standards of a university. On the other hand, the 
profession have suspected the universities of being more concerned with an ‘unrelated 
education in legal principles than with teaching the students their relevance and applicability 
in the actual conditions of practice. This remarkable situation is found in few countries outside 
England but it was reflected in Hong Kong where the qualification for admission to practice 
was, generally speaking, an English qualification” 

As is pointed out in Section 5.1 of this Review, the autonomy of universities and principles of academic 
freedom are formally protected under Art 137 of the Basic Law, and the freedom is one that is widely 
defined. It currently extends to teaching content, student admissions, staff recruitment and resource 
allocation, as well as freedom to set research objectives. In the particular context of the matters being 
discussed here, it must be noted that arrangements designed to protect these interests must be 
weighed against the equivalent protections of professional independence and self-regulation 

                                                           
57 (1974), above n. 1, at p 23. 
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enshrined in Art 142 of the Basic Law, and reflected in the powers and duties conferred upon the 
SCLET under the Legal Practitioners Ordinance. It is apparent to the Consultants that the 
reconciliations between these sometimes conflicting vantage points that were reached in the early 
development years of Hong Kong’s legal education58 require reconsideration in the light of modern, 
more competitive, conditions. 

2.10.1 Some historical perspective 

It may help to put current matters into perspective to point out that the position in 1974 and the 
position in Hong Kong now reflect an ambivalence that goes back for centuries. Although Law, along 
with Medicine and Theology, was one of the higher Faculties of the mediaeval Universities such as 
Paris, Bologna, Oxford and Cambridge, there was an historical reluctance to embrace the idea that it 
was appropriate for “professional” subjects to be taught within the university environment. For 
centuries, study leading to the practice of the Common Law took place at the Inns of Court in London, 
not only for those proposing to practise at the Bar, but also for Solicitors and Attorneys. At the 
Universities of Oxford and Cambridge, the Law taught was “Civil” or Roman Law, and Canon Law. It 
was not until 1758 that Oxford appointed Sir William Blackstone to the Vinerian Chair as the very first 
Professor of English Law. Cambridge followed suit rather later, in 1800, with the creation of the 
Downing Professorship of English Laws. 

Those initiatives did not immediately lead to the establishment of courses and lectures tending 
directly towards the practice of law. Over the years, the law syllabus was increasingly modified to 
include instruction in and study of English common law, but even then it was in no real sense regarded 
by those who were closely involved with it, whether as teachers or pupils, as preparation for the 
practice of law.59 For those who had such aspirations, it was necessary to study and be trained 
elsewhere.60  

2.10.2 Preparation for practice in Hong Kong: collaboration between university and the professions 

It has been pointed out earlier61 that the decision taken in 1966/7, that education to prepare students 
for both the academic stage and for the practising professions should be undertaken through the 
University of Hong Kong, was taken in some haste, and was to some extent dictated by the fact that 
resources would not be forthcoming for a separate professional law school. Given the backgrounds of 
those responsible for taking the decision, it was perhaps a slightly surprising decision, since nothing 
like it had then occurred in the United Kingdom, the home background for most of those individuals 
who were taking the decision.  After the academic stage had been completed at those institutions, a 
further period of study (initially mainly in London, but later spreading to the provincial areas) was 
required to be undertaken. This point was acknowledged in the Proposals of the First Working Party. 
In para 10 of its Report, it said: 

“If a scheme of local qualification on these lines were adopted, it seems to us that it would be very 
desirable that the relations between the legal profession in Hong Kong and the Department of 

                                                           
58 See the statement describing the mutual understandings at 2.10.2 and 2.13 below. 
59 To this day, Roman Law (under the title “Civil Law”) remains a compulsory first year subject at Cambridge. 

Oxford for a period towards the end of last century experimented with giving the students an option other 
than Roman Law, but the experiment was apparently discontinued, being substituted by “A Roman 
Introduction to Civil Law”. 
60 For a comprehensive study, see A. Boon and J. Webb, ‘Legal Education in England and Wales: Back to the 

Future?’ (2008) 58 Journal of Legal Education 79. 
61 Above 2.5. 
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Law in the University of Hong Kong should be somewhat closer than is usual in England and Wales, 
and that the representatives of the profession should be associated with the University in planning 
the structure and content of the LL.B. degree as well as the further postgraduate examination we 
recommend. With this object in view we envisage the appointment of a Statutory Board consisting 
of representatives of the Chief Justice, the Attorney-General and both branches of the legal 
profession who, acting in conjunction with the University of Hong Kong, would be associated with 
the responsibility for: 

(1) Prescribing the content of courses for the postgraduate professional training in law which we 
recommend for those seeking admission to practise as lawyers in Hong Kong; and  

(2) Controlling the respective professional examinations in respect of such postgraduate courses. 

It may be seen from the above that the object of having a statutory board was: 

(1) To provide a base for close association between the University and the professions and 
judiciary; and  

(2) To ensure that control of the contents of courses and of the examinations for the 
postgraduates seeking admittance to the professions was vested not in the University alone 
but in a body on which professional lawyers, in combination, would be in a majority.” 

Presciently, perhaps, the Report went on to observe62 that: 

“The Hong Kong Law Society are concerned that the power to make decisions relating to 
solicitors should not be transferred to a body on which solicitors have only minority 
representation, and it is unlikely that the members of The Law Society would agree to any 
such transfer.” 

2.10.3 The implications for Hong Kong 

Seen against that background, the decision to place the professional training for lawyers in the 
university structure was, in one sense, initiating a process that seems (with the benefit of hindsight, 
perhaps) to be inherently likely to lead to strains in the future. Reconciling the different aims of those 
educating people to become lawyers in Hong Kong, and at the same time accommodating the needs 
of those who were expected and prepared to employ them as solicitors, or to give them facilities in 
which to begin practice at the Bar, was inherently likely to give rise to tensions, and to require a highly 
responsive and flexible administrative structure. Those strains have only been heightened as two 
other university providers have moved in to the picture. A regulatory framework that may have been 
perfectly adequate when there was only one provider, and which has not changed a great deal in 
structure since it was first established in 1971, may not be sufficiently agile to cope with an entirely 
different legal market context. 

 

2.11 The Advisory Committee on Legal Education 

The initial mechanism devised in the light of the considerations mentioned in the preceding 
paragraph was the establishment in 1971 of the Advisory Committee on Legal Education. This 

                                                           
62 At p. 123. 
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was one of the recommendations of the First Working Party,63 and as its name suggests, it was 
envisaged that this was to be essentially an advisory body.  

Professor Evans64 explained the thinking behind this development as follows:  

“The purpose in making this Advisory Committee less forma l than the body proposed 
by the First Working Party was to enable it to function as a three-way channel of 
communication between the professional bodies, the University, and the Chief Justice 
(the last in the exercise of this statutory functions under the Legal Practitioners 
Ordinance). The emphasis is laid on communication and especially on informal 
communication for the sake of ensuring the effectiveness of that communication. The 
Legal Practitioners (Amendment) Ordinance has now established an Advisory 
Committee on Legal Education which ‘may advise the Chief Justice and the Vice -
Chancellor of the University of Hong Kong on the education, professional training and 
qualifications for admission of barristers and solicitors’.” 65  

It will be noted that the original Advisory Board was established to advise the Chief Justice 
and the Vice-Chancellor. As part of the handover process, however, this was changed so that 
the recipient of the advice was to become the Chief Executive of Hong Kong and the relevant 
body eventually became the Standing Committee on Legal Education and Training. It is not at 
all clear to what extent the introduction of this element has had an impact upon the functioning of 
the Committee, and in particular whether this has had an impact upon the level of communication 
between the parties as originally identified. 
 

2.12. Redmond Roper and the ACLE  

The Redmond Roper Report did not describe the work of the Advisory Committee,66 nor dwell on what 

it perceived to be its shortcomings, contenting itself with the reflection that: 

 

 

“In many ways the LQC [proposed Legal Qualifying Council] would replace the functions of the 

ACLE, although its focus is on the requirements for admission to practice and its powers would 

not be advisory but executive. As to the former, there are broader questions relating to legal 

education but it would appear that the ACLE has effectively confined itself to matters relating 

to qualifications for admission. It may not, therefore, need to continue in existence.” 

As the final sentence of that passage foreshadows, it was not thought necessary to preserve 
the ACLE. The Committee was instead to be replaced by a statutory body with decision making 
rather than advisory powers, the Standing Committee on Legal Education and Training.  

                                                           
63 See the lengthy “Memorandum on the Creation of a Statutory Board” in Appendix D of Evans, n.1, (1974). 
64 Id at p.  25. 
65 The Ordinance states that its role was to advise the “Chief Executive”. It is not at all clear whether the 

introduction of this element has had an impact upon the difficulties of communication between the parties as 
originally identified. 
66 If annual reports of the ACLE were produced, they do not appear to be available for on -line 

consultation, and have not therefore been considered in the preparation of this report.  
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2.13 The development, composition and role of the Standing Committee on Legal Education and 
Training 

Pursuant to Redmond Roper’s recommendation, s.74A of the Legal Practitioners Ordinance Cap. 159 
was promulgated in 2004 under which Standing Committee on Legal Education and Training (SCLET) 
was established. SCLET is empowered to keep under review legal education and training in Hong Kong, 
to make recommendations thereon, and to collect and disseminate information about legal education 
and training in Hong Kong.67 Members of SCLET are appointed by the Chief Executive upon the 
nomination of various stakeholders in the legal community. Members of the public are also 
represented. The Committee reports annually to the Chief Executive and its reports are to be laid 
before the Legislative Council. 
 

2.13.1 The functions and composition of the Standing Committee on Legal Education and Training 

 

The Hong Kong Legal Practitioners Ordinance s 74A provides: 

 

(1) There is established by this section a Standing Committee on Legal Education and Training. 
 

(2) The functions of the committee are— 
 

                 (a) to keep under review, evaluate and assess— 
(i)  the system and provision of legal education and training in Hong Kong; 
(ii) without prejudice to the generality of subparagraph (i), the academic requirements 

and standards for admission to the Postgraduate Certificate in Laws programme; 
 

(b) to monitor the provision of vocational training of prospective legal practitioners in Hong 
Kong by organizations other than the Society or the Hong Kong Bar Association; 

 
(c) to make recommendations on matters referred to in paragraphs (a) and (b); and 
 
(d) to collect and disseminate information concerning the system of legal education and 

training in Hong Kong. 
 

(3)        The committee shall consist of— 
 

(a) 17 members appointed by the Chief Executive of whom—   
(i) 2 shall be persons nominated by the Chief Justice; 
(ii) 1 shall be a person nominated by the Secretary for Justice; 
(iii) 1 shall be a person nominated by the Secretary for Education;  
(iv) 2 shall be persons nominated by the Law Society; 
(v) 2 shall be persons nominated by the Hong Kong Bar Association; 
(vi) 2 shall be persons nominated by the Vice-Chancellor of the University of Hong 

Kong; 
(vii) 2 shall be persons nominated by the President of the City University of Hong 

Kong; 

                                                           
67 Contrary therefore to the Redmond Roper recommendations, its functions therefore remain essentially 
advisory. 
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(viii) 2 shall be persons nominated by the Vice-Chancellor of The Chinese University 
of Hong Kong; 

(ix) 2 shall be members of the public; and 
(x) 1 shall be a person nominated by the Federation for Self-financing Tertiary 

Education, a non-profit-making educational organization, from among its 
members which provide continuing legal education courses in Hong Kong; and  

 
(b) a chairman appointed by the Chief Executive after consultation with the persons and 

organizations making nominations pursuant to paragraph (a)(i) to (viia) and (ix).”  
 
                   The committee is entitled to determine its own procedure. Detailed provision is made in the Ordinance 

for such matters as attendance at meetings by a substitute, the length of tenure of committee 
members, and the Chair (two years, in both cases), the procedure for resignation and for the Secretary 
For Justice to Gazette notices of appointment, and for an obligation for the committee to report 
annually to the Chief Executive. 

The first members of the Committee were appointed in August 2005 for a period of two years.  

2.13.2 Secretariat 

At the time of the drafting of our provisional Report, the Secretariat to the Committee was 
provided by the Law Society. The Secretary to the Committee was also the Director of 
Standards and Development of the Law Society and, it would appear, an employee of that 
body. The Secretariat was housed in the Law Society premises, and the meetings of the 
Committee held there. This was, no doubt, in some ways a convenient set of arrangements, 
but the situation appeared to the Consultants to pose the slightly difficult question whether 
there might be potential conflicts of interest at work, and to raise the question whether the 
Committee should have its own, arms-length secretariat.  The situation might be contrasted 
with comparable institutions in Australasia, such as the Australian Legal Admission Boards 
(which are normally statutory independent regulatory bodies), and the New Zealand Council 
for Legal Education, which has a Secretary who functions from a building close to the Law 
Society, to signify that she is at arms-length from the Society itself. 

As a result of the comments in the Interim Report, arrangements have been put in place for 
the Department of Justice to provide a secretariat for the future. Further thought might 
perhaps need be given as to whether that should be a permanent arrangement, or whether 
some other arms-length solution might be thought more satisfactory.  

2.13.3 Annual Reports of the Standing Committee  

Details of the proceedings of SCLET are published in its Annual Reports that are available on the 
Committee’s website.68 These contain a brief summary of the major matters dealt with by the Standing 
Committee in the course of the year, but minutes of the meetings are not available on the Committee’s 
website. The Annual Reports of the Standing Committee contain separate reports from each of the 
individual university providers as to the statistics and performance relating to each of the three 
degrees that are the building blocks for admission to legal practice, namely the LL.B., the JD and the 
PCLL.  As noted elsewhere in this Report, it would appear that there is no formal feedback to the 

                                                           
68 The First Report was presented covering 1 September 2005 to 31 August 2006, and the reporting date was 

originally set as 1 September to 31 August, but that was changed as from 1 January 2009 to 31 December. The 
most recent Report available is that covering  January 2016 to December 2016. 
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individual Faculties as part of this process.69 The Reports also contain commentary from the providers 
as to any changes that have been made in the course of the year under review, and other highlights.  
 
2.13.4 The use of sub-Committees 
 
In the years since it was instigated, the Standing Committee has achieved a considerable amount of 
progress, particularly in the implementation of the proposals emanating from Redmond Roper. Much 
of the business of SCLET is transacted through ad hoc committees established for particular purposes. 
This was true of the implementation of the recommendations of the Redmond Roper Report itself, on 
such matters as English Language Proficiency to look into matters such as the English language 
proficiency of law students. Another was set up to consider the pre-requisites for entry into the 
Postgraduate Certificate in Laws programmes. Another subcommittee considered various local 
schooling developments affecting legal education, including the implementation of the “3+3+4” 
academic structure and another, the increasing use of mediation as a means of alternative dispute 
resolution. The SCLET also scrutinizes annually the law-related educational and vocational 
programmes provided by various institutions under its purview. It has also overseen the creation of 
the Conversion Examination Board whose activities are the subject of annual report to the SCLET. 
 
 

2.14 The possible establishment of a unified professional law school 

2.14.1 Redmond Roper recommendations 

The evident difficulties that are being caused in Hong Kong in the period under review by the practice 
of mounting  vocational training in each of the three universities prompted the present Consultants 
to raise for re-consideration70 the question whether provision leading to the PCLL, which is the 
principal educational requirement for admission to the legal profession, should continue to be offered 
through the existing university structure? This general issue was discussed at some length in the 
Redmond Roper Report, although their suggestion that vocational training should be taken out of the 
university system was ultimately rejected. It is necessary to quote what Redmond Roper said,71 at 
some length: 

“The consultants suggest that the only realistic and effective means of developing a process 
of practical training, within an institutional setting, of the standard needed to meet the 
expectation in terms of the reference, ie. capable of meeting the challenges of legal practice 
and the needs of Hong Kong society into the 21st century, is to remove institutional practical 
training from its university setting. Based on experience in other jurisdictions, an institution 
devoted solely to practical training, appropriately staffed and with a tightly focussed 
programme dedicated to specific practical legal training goals, is likely to require less 
resources. … 
 
… The consultants suggest that it is unlikely that the PCLL could remain within the universities 
and yet become a single integrated course focussed on lawyering. They are also sceptical that 
the existing teachers would willingly and happily move to this arrangement. 
 

                                                           
69 Discussed in section 5 and section 8. 
70 This was discussed in Redmond Roper at 15.4.1. 
71 Id. 
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The consultants believe that present inconsistencies and inequities in access to vocational 
training through the PCLL could be overcome by having a separate legal practice course in its 
own institute. It would be able to provide places to all those who were otherwise qualified 
and were seeking a place, as it would have its own funds and would not be constrained by the 
limitations which the universities face, reliant as they are on the UGC for the number of places 
to be funded and the level of funding. 
 
The consultants have concluded that the only way to resolve the impasse in present 
arrangements is to give to the universities that which is most appropriately dealt with by them 
in view of their distinctive expertise and mission, and to place the institutional practical 
training into a specific vocational stage for which the professions would be responsible. This 
means that the proposed legal practice institute would not be placed within the universities 
although it may be affiliated with the universities in order to attract UGC funding. As well, 
although there might be some members of its governing and/or teaching body drawn from 
the law schools, it would be the creature of the profession. Although this proposal would 
separate the two stages – academic and vocational – the consultants believe this is the most 
likely to succeed. This does not mean, however, that there would not a process and a venue 
for regular exchange of views and indeed for the formulation of the general expectations of 
those to be admitted to practice in Hong Kong, in which all would be involved. This would be 
done through the proposed Legal Qualifying Council.” 
 

Some of the prognoses and predictions of the earlier consultants have indeed come to pass. 

Experience has shown that it has not been possible to develop “a single integrated course focussed 

on lawyering” across three institutions. 

 

 

2.15 Advantages of a single institution 

 

The principal advantages of having all applicants for a place at a single institute of vocational legal 

training are those of scale. The figures cited earlier72 show that any such institute would be a large one 

in terms of student numbers.  

 

 The institution could develop a suite of offerings, from which students would be able to select, 
according to the type of legal practice that they would wish to enter, such as (for example): 

o financial, business and commercial laws;  
o public law, including constitutional law, administrative law, planning, criminal law and 

justice; 
o family law, housing law, immigration law, social security law. 

                  

 The teaching and instruction in the institution could focus separately on training for practise 
in one or other branch of the profession.  

 

 There is need and scope for an institute that focusses its research on aspects of vocational 
legal education, and legal professional organisation and practice, including legal ethics. The 
objectives of any such institute could therefore be framed in such a way as to include applied 

                                                           
72 Figures extracted from the Annual Reports of the SCLET for 2013, 2014, 2015 show that the numbers for 

those years had been respectively 650 students, then 651 before a drop to 418 for the 2016 Report. 
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research and scholarship into legal practice and the development of vocational legal 
education. 

 

 Engagement of the local legal professions: We have made the point earlier that extensive use 
is made of the professions but that it is not easy to make comparisons across the three schools 
as to how this is done, or to make quality comparisons. It is clears from the interviews 
conducted by the consultants that there was a great deal of goodwill in both branches of the 
professions towards the educational enterprise. This could be further strengthened.  

    

 Students could be selected through a single, unified, admissions process, administered 
through an open process that deals with applications for admission entirely on the merits of 
the candidates. 

 

 Establishing such an Institute would potentially resolve some of the concerns that exist, rightly 
or wrongly,73 about the present system, including capacity for additional student numbers and 
consistency of processes and outcomes.  

 

 

2.16 The Disadvantages of a single institution  

 

It must be acknowledged that there would be considerable resource implications were any decision 

taken to proceed by establishing a bespoke professional studies institution tailored to Hong Kong’s 

particular circumstances, especially in the initial phases. Questions would arise as to matters such as 

finding suitable premises for such an enterprise, and provision of start-up costs 

 

Consideration would have to be given to institutional structure as well as resource reallocation. This 

may not be straightforward. We take the view that it is critical, for reasons of access and diversity, 

that continued UGC support is available to potential applicants. Consequently we would not support 

the Redmond Roper proposal for an institution independent of the universities.  

 

There may be some argument that the move to a single institution reduces flexibility and scope for 

(competitive) innovation in professional legal training in Hong Kong. We agree that this is a risk which 

must be balanced against the benefits of improved consistency.74  

 

A single institution would in effect constitute a monopoly, which may possibly over time give rise to 

difficulties of maintaining standards. This could be mitigated to some extent by enhanced quality 

                                                           
73 See further Section 5 of this Report. 
74 We are not convinced that the competitive innovation argument carries great weight in the Hong Kong 
market given the way in which the market currently works. Applicants’ decisions are likely shaped more by a 
mix of ‘brand loyalty’ to the university they know, assumptions about institutional quality, and strategic 
assessments, given the high demand for places, about where they are most likely to be admitted. The courses 
are not heavily marketed by the existing providers on the basis of their differences in design, and it is not clear 
that these differences are always well understood by applicants or employers.  
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assurance and accreditation powers/procedures, including reserved powers to remove accreditation 

from a provider, or to introduce a further provider into the market.75 

 

2.17 Co-operation between the providers 

In the course of our discussions with interested parties in Hong Kong in January 2018, we came to the 
conclusion that, in spite of the theoretical advantages that might be found in a separate institution, 
such an outcome was not a practical proposition for the time being.   

Accordingly,  Section 5 of this Report is written on the assumption that continuing attempts could be 
made to deliver the PCLL course in the three universities, and our recommendations in that section 
are made on the premise that it should be possible to find modes of co-operation and collaboration 
that will eliminate the inconsistencies of current practices that give rise to some of the current 
concerns. In one of the most contentious areas, that of admissions, we recommend (5.2) that the 
providers “work together to increase the transparency of the admissions process, and to develop 
consistent criteria across all three institutions”.  We point to the fact, however, that “previous 
attempts at creating cross-institutional initiatives (such as the Joint Examinations Board between HKU 
and City U in the early 90s) have not been successful or sustainable”.76 We also make the point that 
admissions standards and processes are intimately bound up with the autonomy of the universities. 
Much of that autonomy would have to be significantly abrogated if admission arrangements were to 
be “pooled” in the way envisaged. It is suggested that the intra-university element of competition to 
which we refer in this Report will require a considerable degree of self-restraint on the part of the 
participants to implement systems that will produce  more satisfactory outcomes . Although the 
Consultants are not in a position to be too prescriptive about the matter, they suggest that a standing 
subcommittee of SCLET should be established for this purpose, and that it should consist of 
representatives of the universities in addition to representatives of the practising professions. 

 

2.18   Conclusions 

The rapidly-developing nature of legal education in Hong Kong appears to have outpaced the 
capacities of the existing regulatory framework to deal satisfactorily with all the challenges by which 
it is confronted.  

In the final paragraph of the first Annual Report of the Standing Committee (1 September 2005 to 31 
August 2006), it was reported that: 

 “Members of the Standing Committee consider that its meetings, and the meetings of its sub-
committees, provide a useful forum in which members of the legal professional bodies, law 
teachers, and other interested parties can address issues of mutual concern in a constructive 
and collaborative manner”.  

The spirit behind these sentiments does not seem to have survived intact. The fact that the Committee 
was apparently not formally consulted by the Law Society before that body made its public 

                                                           
75 This latter step was taken in New Zealand following a review of professional legal training provision in 2001 
(see section 3, following), when the College of Law was permitted to enter the market in direct competition 
with the existing Institute of Professional Legal Studies. 
76 In 5.3.2. 
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announcement on 6 January 2016 that the Society was proposing to implement a new Common 
Entrance Examination is some evidence that not is all well with the current arrangements. Further, in 
a paper tabled at the meeting of the Legislative Council’s Panel on Administration of Justice and Legal 
Services as recently as 26 June 2017, the Law Society reported that it had formed five Working Groups 
to assist it with the progress on the implementation of the Common Entrance Examination, no earlier 
than 2021. Para 3 of the paper states that “The Working Groups have prepared various drafts and will 
seek the views of the specialist Committees, the Standing Committee on Standards and Development 
and the Council of the Society before consulting the 3 law schools” (emphasis added). 

 

2.19  Recommendations 

Recommendation 2.1 

That consideration be given to the establishment of a Standing sub-committee of the SCLET 
to oversee the development of an appropriate mechanism for oversight of the operation of 
the PCLL in each of the universities. The Committee should oversee in particular:  matters 
relating to admission to the course; the contents of the courses; the extent to which there is 
any substantial overlap between the substantive law content in that degree and in the 
undergraduate law courses, and the practices and standards of assessment.  

Recommendation 2.2 

That consideration be given to the desirability of establishing a separate Secretariat for the 

Standing Committee on Legal Education and Training rather than, as is the case at the time of 

writing, in March 2018, by the Department of Justice.
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3. THE REFORM OF LEGAL EDUCATION AND TRAINING: 

 INTERNATIONAL TRENDS AND PRACTICES  

 

 

 
The aim of this section is to summarise and identify key themes in legal education and training 

practice, with a primary focus on those that emerged after the publication of the Redmond Roper 

Report.  Why is this important? We argue that comparative analysis is valuable for three reasons: 

 It provides some rational basis for identifying current, internationally-recognised, trends and 

thinking as regards effective legal education design and pedagogy 

 It usefully supplements the very limited Hong Kong evidence base available to this Review, 

and 

 

 It acknowledges that legal education developments have, in practice, been strongly mimetic, 

with methods and approaches frequently migrating across jurisdictions.1  

We also use this analysis to prepare the ground for various arguments that follow in this report. This 

section thus serves to introduce key concepts and educational debates to lay, practitioner and 

government audiences who may be less familiar with the terminology and issues arising in modern 

professional education theory and practice.  

This approach assumes that the challenges currently confronting legal education and training are 

broadly similar across jurisdictions. While there are, of course, important local variations and all 

systems are, to an extent, the product of their particular history, policy analysis and reviews suggest 

most developed legal professions and legal education systems are seeking to respond to broadly the 

same set of challenges. We identify those we see as most critical to a review of this kind in section 3.1.  

More specific points of comparison will also be referred to as appropriate in later parts of this report.  

In this section we draw on education and training trends in six common law jurisdictions since the 

mid-1990s. The analysis deliberately focusses on a mix of both larger (Australia, England and the USA) 

and smaller (New Zealand, Singapore and Scotland) jurisdictions. The main points of similarity and 

difference between the various systems are identified in Table 3.1.2 

                                                           
1 Sometimes, as in Hong Kong, this has been a legacy of colonial history, but many modern transplants probably 
better reflect the growth in information flows and exchange of ideas that are a function of what the distinguished 
Canadian legal educationalist, Professor Harry Arthurs, calls the increased ‘globalisation of the (legal) mind’ – 
see H.W. Arthurs, ‘Globalisation of the mind: Canadian elites and the restructuring of the legal field’ (1997) 12(2) 
Canadian Journal of Law and Society/Revue Canadienne Droit et Société, 219-246. See also C. Roper, ‘The Legal 
Practice Courses – Theoretical Frameworks and Models’ (1988) 6 Journal of Professional Legal Education 77) on 
the spread of professional training models in the 1980s. 
2 The table highlights the normal pathways to qualification, not including transfer of jurisdiction by lawyers 
already qualified elsewhere. It reflects the predominant formal regulatory framework in each country. It should 
be noted there are some ‘local’ variations in Australia and the USA, reflecting the fact that regulation is state-
based, not federal.  
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Table 3.1 A comparison with legal education and training in six countries 

Country Undergraduate 

law degree 

Postgraduate 
law degree 

Other 

(domestic) 

non-law 

graduate 

pathways 

Professional 

training 

course 

requirement 

Required 

workplace 

training 

(WPT) or 

limited 

practice 

Australia Yes Yes (JD) No Yes3 

common4 

Ltd practice 

England Yes Yes (LLB/MA)5 Yes6 Yes 

separate 

WPT 

Hong Kong Yes Yes (JD) Yes Yes 

common 

WPT 

New Zealand Yes No No Yes 

common 

Ltd practice 

Scotland Yes Yes (LLB) No Yes 

common 

WPT 

Singapore Yes Yes (JD) No Yes 

common 

WPT 

United States No Yes (JD) No No7 No 

   

The comparators have been chosen purposefully. Australia, New Zealand, and Singapore provide 

strong analogues to the Hong Kong system. They share a legal heritage with Hong Kong, in following 

                                                           
3 Or alternative workplace training – see Section 3.1, below 
4 The reference to common training refers to initial professional training requirements. It does not preclude 
subsequent more specialist training requirements (as well as some form of workplace ‘apprenticeship’) for those 
entering or transitioning into the barrister’s profession 
5 These are described as ‘senior status’ law degrees and satisfy the seven professional ‘Foundation’ requirements 
common to all qualifying law degree/common professional examination courses. The prescribed foundation 
subjects are: Contract, Criminal Law, Equity and Trusts, EU Law, Land Law, Public Law and Torts. 
6 Graduates in a discipline other than law may complete a one year (full-time, or equivalent part-time) 
programme that addresses the seven Foundation subjects. These are generally called Graduate Diploma in Law, 
or Common Professional Examination courses.  
7 Though it is not a formal requirement, many graduates will attend a Bar Examination preparation or ‘bridging’ 
course. These may be offered by law schools to their own students, or by external commercial providers. 
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the English common law tradition: thus, all treat academic law predominantly as an undergraduate 

field of study, all require a further period of vocational legal training, and all have retained features of 

a referral advocacy profession (as a barrister in ‘independent practice’, or ‘barrister sole’). 

Scotland shares with Hong Kong the four-year degree, and the distinction of an entirely (public) 

university-based vocational training. England and Wales8 is included, not just by virtue of the 

continuing connections between the English and Hong Kong legal traditions, but because the English 

system is itself undergoing a period of radical change consequent on the market liberalisation 

measures passed in the Legal Services Act 2007. England also differs from most other jurisdictions in 

retaining separate professional training programmes for solicitors and barristers.  

The USA is in most respects the outlier in this study. It reflects the historically alternative ‘professional 

school’ model of legal education, often contrasted with the English ‘liberal law school’ approach. US 

practices however, such as the emphasis on graduate education, and the use of both ‘socratic’ 

teaching and clinical education, as the law school’s distinctive, or ‘signature’, pedagogies,9 are being 

widely exported. It is now recognised that American legal education is becoming a globalised 

phenomenon,10 even spreading into territories, notably in Asia, historically shaped more by the civil 

law tradition.11 The US system of a standardised and centralised state Bar Examination is also an 

important and relevant point of distinction. 

 

3.1 The legal education reform agenda 1992-2016 

The process of reviewing legal education and training is by no means new. In England the House of 

Commons in the 1840s oversaw one of the first major inquiries into legal education, when it appointed 

a Select Committee to examine the then parlous and fragmented state of the system.12 What is 

interesting and relevant however, is the extent to which review processes have developed a much 

greater intensity – and in some key jurisdictions, sophistication – over the last 30 years.  

Why has there been such an increase in review activities internationally? Arguably, there are at least 

five common challenges apparent from our review of the reviews (see Table 3.2) and other legal 

education literature. These are often causally interlinked, and each could merit further discussion in 

its own right. We limit ourselves here to some relatively brief words of explanation. 

  

                                                           
8 For ease of reference this will be abbreviated to the ‘English’ system in this report. 
9 L.S. Shulman, ‘Signature Pedagogies in the Professions’ (2005) 134 Daedalus 52. 
10 S. Chesterman, ‘The Evolution of Legal Education: Internationalization, Transnationalization, Globalization’ 
(2009) 10 German Law Journal 877; J. Flood, ‘Global Challenges for Legal Education: Competing for the World’s 
Students’ (2015) 24 Nottingham Law Journal 79. 
11 Notably in Japan, and South Korea: see, eg, N. Kashiwagi, ‘Creation of Japanese Law Schools and Their Current 
Development’ in S. Steele and K. Taylor (eds), Legal Education in Asia: Globalization, Change and Contexts 
(Routledge, 2010),185; J. Kim, ‘Socrates v Confucius: An Analysis of South Korea’s Implementation of the 
American Law School Model’ (2009) 10 Asian-Pacific Law & Policy Journal 322. 
12 House of Commons (UK), Report from the Select Committee on Legal Education, H of C, No. 686, 25 August 
1846.   
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Table 3.2 Benchmark Reviews and Reports across seven jurisdictions 1992-201613 

YEAR Abbreviation Jurisdiction Full title(s) 

1992 MacCrate USA American Bar Association, Legal Education and Professional 

Development – An Educational Continuum (ABA, 1992) 

1993    

1994    

1995    

1996 ACLEC I England Lord Chancellor’s Advisory Committee on Legal Education and 

Conduct. First Report on Legal Education and Training. (ACLEC, 1996) 

1997 ACLEC II England Lord Chancellor’s Advisory Committee on Legal Education and 

Conduct. Continuing Professional Development for Solicitors and 

Barristers: A Second Report on Legal Education and Training (ACLEC, 

1997) 

1998    

1999 ALRC Australia Australian Law Reform Commission, 89th Report. Managing Justice: 
Reforming the Federal Civil Justice System (Canberra, 1999). 

2000    

2001 Redmond 

Roper  

Hong Kong Steering Committee on the Review of Legal Education and Training in 
Hong Kong. Legal Education and Training in Hong Kong: A Preliminary 
Review: Report of the Consultants. 

TFR England The Law Society Training Framework Review14 

2002 (TFR) 

PLT Review  

New 

Zealand 

C Finlayson et al, Report of the External Review Group Appointed by the 

Council of Legal Education to Conduct a Review of the Professional 

Legal Studies Course (NZCLE, 2002) 

                                                           
13 It should also be noted that certain key reports fall outside of this timeframe: The 1987 Gold Report, was 
instrumental in reducing professional control over the academic curriculum in New Zealand, and 
institutionalising the Professional Legal Training Course: see M. Wilson and A.T.H. Smith, ‘Fifty Years of Legal 
Education in New Zealand: 1963-2013: Where to from Here? (2013) 25 New Zealand Universities Law Review 
801, 815. Likewise the 1987 Pearce Report in Australia remains the last substantial, systemic, review in that 
jurisdiction – see D. Barker, A History of Australian Legal Education (Federation Press, 2017), 208-17. 
14 The TFR comprised a number of consultation papers, consultants’ and working group reports, reviewing 
aspects of the training framework, rather than a single report. The online public record of the TFR process was 
largely lost after the regulatory functions of the Law Society were transferred to the Solicitors Regulation 
Authority. Reasonably detailed secondary accounts of the TFR process are recorded in A, Boon & J. Webb,  ‘Legal 
Education and Training in England and Wales: Back to the Future’ (2008) 58 Journal of Legal Education 79; also 
J. Webb & A. Fancourt, ‘The Law Society’s Training Framework Review: On the Straight and Narrow or Long and 
Winding Road? (2004) 38 Law Teacher 293. For a critical evaluation of the impact of the TFR on later reforms, 
see J. Hodgson, ‘From Gavotte to Techno – But the Dance Goes On’ in N. Duncan et al, Perspectives on Legal 
Education: Contemporary Responses to the Lord Upjohn Lectures (Routledge, 2016). 
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2003 (TFR)   

2004 (TFR)   

2005 (TFR)  Law Society publishes the TFR’s ‘Day One’ outcomes statement 

2006 (TFR) 

LSS Review 

  

Law Society of Scotland’s (LSS) Review of Professional Legal 

Education15 

2007 

 

 

(LSS Review) 

Carnegie 

USA 

 

W. Sullivan et al, Educating Lawyers: Preparation for the Profession of 

Law (Carnegie Foundation, 2007) 

Stuckey  USA R. Stuckey et al, Best Practices for Legal Education: A Vision and a Road 

Map (Clinical Legal Education Association, 2007) 

Rajah Singapore Committee to Develop the Singapore Legal Sector, Final Report 

(September 2007) 

2008 Wood I  England Bar Standards Board, Review of the Bar Vocational Course: Report of 

the Working Group. (Bar Standards Board, 2008) 

<www.barstandardsboard.org.uk/media/1353435/bvc_report_final_wi

th_anne xes_as_on_website.pdf>  

2009    

2010 Wood II England Bar Standards Board, Review of Pupillage. Report of the Working 

Group. (Bar Standards Board, 2010) 

<www.barstandardsboard.org.uk/media/1383787/pupillage_report.pd

f>  

2011 Tipping New 

Zealand 

A. Tipping, Review of the Professional Legal Studies Course by the Rt 

Hon Sir Andrew Tipping: Report to the New Zealand Council of Legal 

Education (NZCLE, 2011) 

2012    

2013 LETR England J. Webb et al, Setting Standards: The future of legal services education 

and training regulation in England and Wales (LETR, 2013) 

<www.letr.org.uk> 

4th CSLP Singapore Report of the 4th Committee on the Supply of Lawyers (Ministry of 

Justice, 2013) 

https://www.mlaw.gov.sg/content/dam/minlaw/corp/News/4th%20C

ommittee%20Report.pdf 

                                                           
15 Rather like the TFR, there is only a limited extant document base. For discussion, see now: P. Maharg, 
‘“Associated life”: Democratic Professionalism and the Moral Imagination’, in Z. Bankowski and M. del Mar (eds), 
The Moral Imagination and the Legal Life. Beyond Text in Legal Education, (Ashgate, 2013), and P. Maharg, ‘The 
Gordian Knot: Regulatory Relationship and Legal Education’ (2017) 14 Asian Journal of Legal Education 79. 

http://www.barstandardsboard.org.uk/media/1353435/bvc_report_final_with_anne%20xes_as_on_website.pdf
http://www.barstandardsboard.org.uk/media/1353435/bvc_report_final_with_anne%20xes_as_on_website.pdf
http://www.barstandardsboard.org.uk/media/1383787/pupillage_report.pdf
http://www.barstandardsboard.org.uk/media/1383787/pupillage_report.pdf
http://www.letr.org.uk/
https://www.mlaw.gov.sg/content/dam/minlaw/corp/News/4th%20Committee%20Report.pdf
https://www.mlaw.gov.sg/content/dam/minlaw/corp/News/4th%20Committee%20Report.pdf
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2014 Productivity 

Commission  

Australia 

 

Productivity Commission, Access to Justice Arrangements (Productivity 

Commission, 2014)16 

 

ABA Task 

Force 

USA ABA Legal Education Task Force, Report and Recommendations: 

American Bar Association Task Force on the Future of Legal Education 

(ABA, 2014) 

<www.americanbar.org/content/dam/aba/administrative/professional

_responsibility/report_and_recommendations_of_aba_task_force.aut

hcheckdam.pdf>  

2015 LACC 

Consultation 

Australia Law Admissions Consultative Committee, Review of Academic 

Requirements for Admission to the Legal Profession (LACC, 2015) 

<https://www.lawcouncil.asn.au/resources/law-admissions-

consultative-committee/review-of-academic-requirements>  

2013

-1717 

SRA – 

Training for 

Tomorrow 

 

 

 

England 

 

 

 

 

 

 

Solicitors Regulation Authority, Policy Statement: Training for Tomorrow 

(16 October 2013) <www.sra.org.uk/sra/policy/training-for-

tomorrow/resources/policy-statement.page>  

BMG Research, Development of a Competence Statement for Solicitors 

(August 2014) <www.sra.org.uk/sra/policy/training-for-

tomorrow/resources.page>  

Solicitors Regulation Authority, A New Route to Qualification: The 

Solicitors Qualifying Examination (25 April 2017) 

<www.sra.org.uk/sra/consultations/solicitors-qualifying-

examination.page#download>  

BSB – Future 

Bar Training 

England Bar Standards Board, The Professional Statement (n.d.) 

<www.barstandardsboard.org.uk/qualifying-as-a-barrister/future-bar-

training/professional-statement/>  

Bar Standards Board, BSB Policy Statement on Bar Training (23 March 

2017) <www.barstandardsboard.org.uk/media/1825162/032317_fbt_-

_policy_statement_version_for_publication.pdf> 

 

                                                           
16 As the title suggests, the Australian Productivity Commission Report was not exclusively about education and 
training arrangements, but considered legal education specifically in the context of access to justice reform. In 
Chapter 7.2, the report called specifically for a fundamental review of the Australian system, including the overall 
balance between the three stages of education and training; the scope of the knowledge requirements for the 
academic stage, and arrangements for regulatory oversight.  
17 These refer to only some of the key policy and research documents produced by the English regulators in 
progressing their work in the wake of the LETR. A full set of consultation and other documents can be found on 
the SRA website (www.sra.org.uk/sra/policy/training-for-tomorrow.page). Information on the BSB programme 
of work can be found at www.barstandardsboard.org.uk/qualifying-as-a-barrister/future-bar-training/. Closed 
BSB consultations and responses are accessible via www.barstandardsboard.org.uk/about-bar-standards-
board/consultations/closed-consultations/  

http://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/report_and_recommendations_of_aba_task_force.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/report_and_recommendations_of_aba_task_force.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/administrative/professional_responsibility/report_and_recommendations_of_aba_task_force.authcheckdam.pdf
https://www.lawcouncil.asn.au/resources/law-admissions-consultative-committee/review-of-academic-requirements
https://www.lawcouncil.asn.au/resources/law-admissions-consultative-committee/review-of-academic-requirements
http://www.sra.org.uk/sra/policy/training-for-tomorrow/resources/policy-statement.page
http://www.sra.org.uk/sra/policy/training-for-tomorrow/resources/policy-statement.page
http://www.sra.org.uk/sra/policy/training-for-tomorrow/resources.page
http://www.sra.org.uk/sra/policy/training-for-tomorrow/resources.page
http://www.sra.org.uk/sra/consultations/solicitors-qualifying-examination.page#download
http://www.sra.org.uk/sra/consultations/solicitors-qualifying-examination.page#download
http://www.barstandardsboard.org.uk/qualifying-as-a-barrister/future-bar-training/professional-statement/
http://www.barstandardsboard.org.uk/qualifying-as-a-barrister/future-bar-training/professional-statement/
http://www.barstandardsboard.org.uk/media/1825162/032317_fbt_-_policy_statement_version_for_publication.pdf
http://www.barstandardsboard.org.uk/media/1825162/032317_fbt_-_policy_statement_version_for_publication.pdf
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 Growing complexity and multi-functionality of legal education and training: university law 

schools in many jurisdictions no longer see themselves solely or even primarily as servicing 

the needs of the profession. This reflects not just the greater identification of law as an 

academic discipline in its own right, but also a number of structural-functional changes in the 

institution. These include three key trends. First, growth in student numbers, to the extent 

that for many schools in the common law world less than 50% of their graduates will be 

entering the traditional legal professions. Secondly, internationalisation, so that significant 

numbers of students are studying outside their home jurisdiction, and, thirdly, expansion of 

new markets, not dependent on professional recognition or licensure, notably for 

postgraduate LLMs, or teaching to non-lawyers.  

 

 Development of a better and broader understanding of preparation for practice: since the 

early 1980s it has increasingly been recognised that developing professional competence 

requires more than just additive knowledge of ‘vocational’ subjects. New approaches to 

vocational training, and growing interest more broadly in ethics and professional values,18 

skills training19 experiential learning,20 and clinical models of legal education21 has spread 

across most common law jurisdictions. By the early 1990s the need for a balanced curriculum 

of knowledge, skills, and professional values was the new orthodoxy, and one that was quickly 

reflected in the language and recommendations of the various major reviews.22  

 

 Need to respond to the diversification and segmentation of legal work: changes to the nature 

of legal work have become an increasingly important context, and in some cases rationale, for 

these review processes. A key debate in England, reflected in the TFR and LETR discussions, 

has been the amount of flexibility providers should have to tailor vocational training to the 

                                                           
18 Professional Responsibility became the only required course in American Bar Association-accredited law 
schools following the Watergate scandal in 1976. For developments in other jurisdictions, see: W.B. Cotter, 
Professional Responsibility Instruction in Canada: A Coordinated Curriculum for Legal Education (Conceptcom, 
1992); W.B. Cotter and C. Roper, Report on a Project on Education and Training in Legal Ethics and Professional 
Responsibility for the Council of Legal Education and the New Zealand Law Society (NZCLE, 1996); Lord 
Chancellor’s Advisory Committee, First Report on Legal Education and Training (ACLEC, 1996) (hereafter 
ACLEC1) (notably paras 1.19-1.20 and 2.4); Redmond Roper, ch.14; K. Economides and J. Rogers,  Preparatory 
Ethics Training for Future Solicitors, (Law Society of England and Wales, 2009).   
19 See, eg, N. Gold, ‘Are Skills Really Frills?’ (1993) 11 Journal of Professional Legal Education 1. N. Gold, K. 
Mackie and W. Twining (eds), Learning Lawyers Skills (Butterworths, 1988); A. Boon, ‘History is Past Politics: A 
Critique of the Legal Skills Movement in England and Wales’, (1998) 25 Journal of Law & Society 151. Note also 
the American Bar Association Task Force Report, Lawyer Competency: The Role of the Law Schools (American 
Bar Association, 1979) (the Cramton Report) which was an important precursor to much of this activity. 
20 See, eg, references to the importance of active and experiential learning methods in both ACLEC1, paras 
4.20-4.21, and Redmond Roper, paras 7.6.3 and 7.6.6. See also D.R. Barnhizer, ‘The Purposes and Methods of 
American Legal Education’ (2011) 36 Journal of the Legal Profession 1, 39-44.   
21 See, eg, J. Giddings, ‘Contemplating the Futures of Clinical Legal Education’ (2008) 17 Griffith Law Review 1. 
Note also the continuing emphasis placed on clinical methods by the Carnegie Report, chs 2-3. For analysis of 
the relevance and role of clinical legal education in Hong Kong, see M. Ramsden and L. Marsh, ‘Using Clinical 
Legal Education to Address an Unmet Legal Need: A Hong Kong Perspective’ (2014) 63 Journal of Legal 
Education 447.  
22 Notably in the MacCrate Report, Legal Education and Professional Development – An Educational 
Continuum (ABA 1992) which developed influential lists of lawyering skills and values, but also in ACLEC I, 
Redmond Roper, and the Carnegie Report (W.M. Sullivan et al, Educating Lawyers: Preparation for the 

Profession of Law (Carnegie Foundation, 2007).  
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needs of certain segments of the market, or whether a strict ‘one size fits all’ regime should 

be maintained.23 Some liberalisation has been permitted since the late 1990s, enabling 

providers and large law firms to construct a more bespoke version of the vocational Legal 

Practice Course. The Solicitors’ Regulation Authority’s approach in the wake of LETR has been 

to move towards permitting far greater flexibility in terms of qualification pathways, whilst 

aiming for consistency through common outcomes and assessment.24 Regulation in Australia 

is also relatively liberal in that it permits the vocational stage to be satisfied by either a PLT 

course or supervised legal training in a workplace for a period of not less than 12 months, 

under a training plan approved by the admitting authority.25 This is used by some of the larger, 

particularly regional and national firms to deliver their own in-house training package. The 

move to greater flexibility is by no means universal, however. In other jurisdictions, such as 

Singapore or the USA, there is a continuing focus on standardisation through (for example) 

provision of a common course and training provider (in Singapore), or via highly standardised 

assessment (USA). 

  

 Growing demand for more ‘practice-ready’ graduates and trainees, particularly in the context 

of cost pressures from both private clients and legal aid funders. Changes to the market for 

legal services in most common law jurisdictions are likely to have significant, though 

somewhat unpredictable, long term effects on both the market for and nature of legal 

training, and this has increasingly been recognised by both the more recent review 

documents, and professional literature. There is growing recognition of the need for new skills 

and competencies,26 including transferable professional skills and capabilities, such as 

commercial understanding, project management skills, language competencies, and the 

ability to code – or otherwise work with new practice technologies. Paradoxical though it may 

sound, there is also an even greater emphasis on client communication skills, as the ‘human 

interface’ becomes the market differentiator for more personalised legal services.  

 

 Doubts about quality and consistency of education and training provision: debate about 

standards, comparability of awards, and the extent to which courses prepare students for 

employment, seem relatively widespread. These should not be ignored; but neither should 

we disregard the fact that the reality is quite hard to pin down. Quality itself is an elusive and 

difficult concept, and there is still a lack of transparent and credible quality indicators for the 

higher education sector.27 The problems of standardisation and consistency are a particular 

                                                           
23 This was also echoed in the Australian Law Reform Commission’s 2000 Report, which called on admitting 
authorities to “render practical legal training requirements sufficiently flexible to permit a diversity of 
approaches and delivery modes”: Australian Law Reform Commission, ‘Managing Justice: A Review of the 
Federal Civil Justice System’ (2000) 89, 29. 
24 Discussed further below. There is in educational design an inherent tension between consistency (of process 
or, more especially, outcome) and flexibility in design and delivery. Neither is an end in itself but both are, 
educationally-speaking, instrumental goods. 
25 See, eg, Sch 2 of the Legal Profession Uniform Admission Rules 2015 in force in New South Wales and 
Victoria. 
26 See generally B. Murray and A. Fortinberry, Leading the Future: The Human Science of Law Firm Strategy and 
Leadership (Ark Group, 2016), pp.157-65, on hiring for the future law firm. 
27 See, eg, B. Probert, The Quality of Australia’s Higher Education System: How it Might be Defined, Improved 
and Assured (Australian Government Office for Learning and Teaching, 2015). 
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focal point for this review, in the wake of debates about the need for a ‘common entrance 

examination’ to the profession. We explore this in depth in Section 6, but introduce the issue, 

from the perspective of existing reviews, below.  

 

 Increased student numbers, gatekeeping, progression and quality assurance: legal education 

and training has conventionally performed a significant gatekeeping function on behalf of the 

profession. However, as higher education has become far more marketised, professional and 

university interests in number control have diverged, creating a situation in many jurisdictions 

where law graduate numbers routinely exceed training places in the profession.. This of itself 

has raised important questions about what barriers to access are appropriate, and where they 

should be located. Moreover, as university admission (in some jurisdictions)28 has become less 

selective, this has added to the questions that have (rightly or wrongly) been raised about the 

consistency and quality of graduate standards.  

In the following sub-sections we consider how these various issues have been addressed in the review 

and reform processes considered. We start, however, with a broader point about the changing 

regulatory context itself. 

 

3.2 Thinking about regulation       

Legal education reviews have always operated in a context of regulation, but they have not always 

been self-consciously regulatory processes. There has long been recognition that there is a public 

interest dimension to the organisation and delivery of legal education,29 as well as potentially 

conflicting private (consumer vs professional) interests. However, many earlier reviews assumed a 

broad alignment of public and private interests, and trusted that the profession would act as the 

guardian of both.30 Today we live in a more sceptical world. The need for regulation and more explicitly 

regulatory framing of problems has come to the fore, in the context of both increasingly large and 

                                                           
28 This has historically been less of an issue in many civil law jurisdictions, where university entry has been less 
selective, but relatively high failure/discontinuance rates have been culturally and economically more 
acceptable than in the Anglo-American tradition.   
29 Eg, the remit of the Committee on the Future of the Legal Profession, A Time for Change: Report of the 

Committee (General Council of the Bar/Law Society), 1988) (Marre Report) in England was to “identify those 
areas where changes in the present education of the legal profession, and in the structure and practices of the 
profession, might be in the public interest”; ACLEC I specifically framed its work in terms of contributing to the 
maintenance of both the rule of law, and the international competitiveness of the English legal profession 
(p.3).   

30 The 1979 Royal Commission on Legal Services (the Benson Commission) in England has often been cited as a 
significant example. Despite its ‘public interest’ remit, the Marre Report, dominated numerically by members 
of the profession, also became an essentially defensive exercise: see R.L.  Abel, ‘’The Professional as Political: 
English Lawyers from the 1989 Green Papers Through the Access to Justice Act 1999’ in W.L.F. Felstiner (ed), 
Reorganisation and Resistance: Legal Professions Confront a Changing World (Hart, 2005) 7; J. Webb, ‘A Tale of 
Two Cities: Reflecting on Lord Neuberger’s “Reforming Legal Education”’, in Duncan et al (eds), above, n.15, 
36. 
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complex legal education systems,31 and a growing market discourse of consumer protection, 

competency standards, and quality management/assurance. Both the universities and professional 

bodies are more closely regulated spaces than they were thirty, or even fifteen years ago. This is 

particularly apparent in Australia, the UK and (to a lesser extent) New Zealand, where there has been 

a marked increase in external control or at least oversight of professional regulation.32  

The LETR Report in particular is distinctive in taking regulation seriously.33 It points to the need for a 

more adequately complex understanding of the role of regulation itself in maintaining and enhancing 

a legal education and training system. In a competitive education and training market, training 

regulation is not just about setting standards and quality assurance. Regulation itself will have market 

effects and consequences. For example: 

 If regulation is over-inclusive, it can add significantly to the costs of training and may be anti-

competitive in effect.  

 Where training costs are high, this will also likely have negative consequences on access to 

justice, as the costs of training are either passed on to consumers, or parts of the private client 

sector decline as they find they cannot compete with the corporate sector in attracting new 

talent.34  

 If regulation is under-inclusive and poorly enforced, it may undermine professional 

competence claims.  

Moreover, operating within the context of the Legal Services Act regulatory objectives, LETR had to 

be particularly sensitive to the continuing risks to regulation posed by competing stakeholder (and 

sponsor) interests. Thus, for example, in a competitive context, training providers’ might seek to co-

opt or subvert reform debates to strategies for establishing or maintaining their own market position 

or competitive advantage. Equally, professional stakeholders might have their own private agendas 

(eg, to control numbers and supply to the profession, or to use training and entry regulations to restrict 

competition35), rather than seek to operate purely in the public interest. These risks needed to be 

                                                           
31 Eg, in commenting on the UK (which is of course significant as a feeder jurisdiction to the Hong Kong PCLL), 

the 2013 LETR Report (para 2.11) noted: 

…there are over 600 QLD [Qualifying Law Degree] courses available across the UK and the Republic of 
Ireland. These include joint honours degrees; sandwich degrees; part-time degrees; degrees which 
incorporate parts of the qualification regime of other jurisdictions, such as the Anglo-French double 
maîtrise and degrees which incorporate the Legal Practice Course (LPC), the Bar Professional Training 
Course (BPTC) or CILEx and paralegal qualifications. 
 

32 England and Australia are thus described as at the forefront of a new ‘consumerist-competitive’ model of 
legal services regulation, distinct from the more traditional profession-centric approach in the US (or, we 
would add, Hong Kong): see N. Semple, R.G. Pearce and R. Newman Knake, ‘A Taxonomy of Lawyer Regulation: 
How Contrasting Theories of Regulation Explain the Divergent Regulatory Regimes in Australia, England/Wales, 
and North America’ (2013) 16 Legal Ethics 258.  
33 LETR Literature Review, chs 2, 3 and LETR Report, ch.6. See also J. Webb, ‘Regulating Lawyers in a Liberalized 
Legal Services Market: The Role of Legal Education and Training’, (2013) 24 Stanford Law and Policy Review 
533, and Maharg, ‘The Gordian Knot’ above, n.15. 
34 G. Hadfield, ‘The Price of Law: How the Market for Lawyers Distorts the Justice System’, (2000) 98 Michigan 
Law Review 953-1006. 
35 Cp M.S. Larson, The Rise of Professionalism: Monopolies of Competence and Sheltered Markets, Revised edn. 
(Routledge, 2012). 
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considered in offering and evaluating proposals for reform, and in thinking about future regulatory 

processes and structures.  

Looking to the future, the LETR also recognised that, by drawing on work in regulatory theory, different 

forms of regulation (hierarchical rules, competition, community norms and design principles and 

practices) might be deployed (i) to make education and training standards the primary tool for assuring 

professional competence from ‘cradle to grave’, and (ii) to make the education and training system 

itself more coordinated, reflexive and self-renewing.36 Interestingly these approaches were seen not 

just as useful in their own right, but as a way of reducing reliance on ‘one-shot’ high-stakes external 

review processes, like the LETR itself. So far, however, little of this broader vision seems to have 

translated into regulatory practice in England and Wales.  

We return to a number of these regulatory considerations in the course of this report, chiefly in 

sections 6, 7 and 8. We now turn to the key themes emerging from this review of the literature, 

focussing on: the issue of quality and moves towards competencies, outcomes and regulatory 

standards as a way of maintaining quality and consistency in the system; debates about the structure 

of education and training systems; the necessary ‘content’ of education and training; and 

developments in pedagogy and assessment.  

 

3.3 Quality: consistency and standardisation 

As noted above, there has been a growing debate about quality and standards across higher education 

internationally. Issues of standardisation and quality assurance37 have been drivers of a number of the 

review processes considered here, including ACLEC I and II, the Stuckey project and the LETR. This is 

not surprising given the professional focus of most of these reviews, and the centrality of quality 

assessment to the regulatory function. 

Increasing levels of consistency and standardisation in a system is not straightforward. There are both 

structural challenges, and difficulties inherent in the process of course and assessment design itself. 

Structural challenges include: 

 Difficulties of achieving consistency at scale, as numbers of students and institutions increase. 

 The creation, by education policy, of perverse systemic incentives, eg, the extent to which 
increased competition and marketisation of higher education may encourage strategies like 
‘spoonfeeding’ students, and grade inflation, and/or reduce collaboration in standard setting 
across ‘competitor’ institutions.     

                                                           
36 See LETR Literature Review (ch. 3) Legal Education and Conduct of Business Requirements, paras. 39-52; 
LETR Report, paras 6.158-6.160. 
37 The point here being to distinguish projects or reviews that have consciously focussed on assuring quality as 
a sustainable system process, from those reviews that have sought primarily to make a one-off quality 
judgment about the legal education and training system.  
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 Consistency and coordination problems actually created by failures to reduce the 

stratification or fragmentation of regulation and quality assurance functions in most common 

law systems.38 

Design challenges include: 

 The inherent “fuzziness and complexity” of assessment judgments. 
 Tensions between flexibility and innovation, on the one hand, and the need for consistency 

and reliability on the other, manifested, eg, in the extent to which variation is permitted in a 
system:  

o in the range of assessment tools; 
o in the range of outcomes assessed; 
o in the ways in which different assessment regulations determine classification.  

Existing reviews have come up with relatively few (consistent) answers to these problems. The Law 
Society of Scotland PEAT1 redesign, the Stuckey project and LETR Report all placed considerable 
emphasis on the use of various process tools. The use of outcomes and written standards (discussed 
below), the development of more and better ‘best practice’ guidance in respect of teaching and 
assessment methods, assessor meetings and training, and statistical tools to validate assessments are 
all recommended approaches to a greater or lesser degree.  

In contrast, other systems have maintained or increased emphasis on centralised assessment as the 
primary guarantor of standards. This is the approach in Singapore (as noted), and has long been the 
US model, though there are equally long-standing debates about the negative impact of the Bar 
Examination on law school curriculum development, and on professional diversity. The point has also 
been made that the restricted (written) formats of the US Bar Examination do insufficient to assess 
the range of skills required of the modern practitioner.39 This may be addressed with more 
sophisticated, but, likely, more expensive and more administratively complex assessment design. 
Thus, stage 2 of the (English) Solicitors Qualifying Examination, proposed as part of the ‘Training for 
Tomorrow’ reforms, anticipates using a range of simulated practice assessments, somewhat akin to 
the simulated clinical examinations used in medical training.40 At this stage, however, we do not know 
what the cost of these proposed new assessments will be. The English system may benefit from some 
economies of scale in setting and administering such assessments. For smaller jurisdictions, 
particularly, the trade-off between quality and cost-effectiveness may be more acute.      

 

3.4 The search for competence  

One of the most profound shifts affecting both curriculum design and (latterly) regulation, has been 

the move to reconceptualise professional education through the lens of ‘competence’. Elements of a 

competency-based approach are developed and supported in the ACLEC 1, TFR and LETR reviews in 

                                                           
38 In the English context, see, eg, the discussion in Webb, ‘Tale of Two Cities’, above n.30, pp.31-33, 39-40 
(noting the collective failure of the academy and the profession to work together to resolve coordination and 
integration problems identified persistently by the 1936 Atkin Committee, the 1971 Ormrod Committee, 
ACLEC and LETR). Cp also the Redmond Roper Report’s recommendations for a Legal Qualifying Council 
(sections 16.9-16.10). 
39 Stuckey, pp.12-13. The Singapore Bar Examination similarly does not formally assess advocacy and client 
communication skills. 
40 See further section 6.3.2 for details 
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England, the Law Society of Scotland reforms, and in Stuckey and the 2014 Task Force in the US. The 

Redmond Roper Report also recognised the need for benchmarks and standards, but offered little 

discussion of the form they should take.41  As we shall see in later discussions, the Hong Kong system 

is now having to address the consequences of that somewhat laissez-faire approach.   

In this part of our report we diverge into a consideration of educational theory and design principles. 

This is because there is no single model of competence-based education, and, for that, matter no 

single conception of competence. Whether to adopt a competence framework, and, if so, what type 

of framework are thus important policy questions for both regulatory and educational practice.  

The term competence can convey quite different things. The LETR, for example, identified at least four 

senses in which the word may be used: 42 

 A meets a minimum standard of (historic) ability – this may simply mean that s/he has 
completed the formal requirements of a qualification system 

 A meets a continuing standard of performance, measured against an occupational or socially 
expected norm – ie, the idea that “professionals should be able to do that which they profess 
they can do” 

 A is on the mid-point on a scale between novice and expert 

 A’s performance is not negligent or sufficiently incompetent to merit sanction or barring from 
practice.  

 
Historically, the regulation of legal practice has tended to operate within the first and last meanings.43 
A person’s initial competence to enter practice was thus conventionally deemed from the fact that 
they had achieved a certain level of education, and passed specific courses. There was no specific 
assessment of whether they could actually do the job. Once qualified, one’s competence was similarly 
largely assumed to continue, unless one did something sufficiently incompetent to attract legal or 
disciplinary sanction. 
 
More modern notions of professional competence, however, reflect a rather different understanding 
of and approach to competency.  Following Lester, we can, first, draw a distinction between two types 
of professional competency regulation. (i) There are those standards that are concerned with a 
practitioner’s actual performance in practice, which are usually part of the profession’s code of 
conduct and/or the court’s supervisory jurisdiction (so closer to meaning four, above). The standard 
of competence in this context is largely tacit, and generally applied after the event where there is an 
assertion of unsatisfactory conduct. (ii) Increasingly, law firms and regulators also adopt explicit 
standards that set a threshold of ability, which must be met as a benchmark for initial education 
and/or continuing professional development.44 This report is of course concerned with this latter type 
of standard. Competence in this educational sense does not focus exclusively on either underlying 
knowledge, or real-world professional performance. It operates as an ex ante functional standard 
which seeks to train students, trainees, or practitioners to the level of what they should be able to do. 
This brings us closest to the second or third meanings identified by the LETR.  
 

                                                           
41 Redmond Roper, pp. 332-3. 
42 Legal Education and Training Review, Briefing Paper 1/2011: Competence, p.1. Available online at 
http://www.letr.org.uk/briefing-and-discussion-papers/index.html 
43 J. Cooper, ‘What is Legal Competence?’ (1991) 54 Modern Law Review 112 
44 On law firm competency statements, see, eg, LETR Literature Review, ch.5, and N.W. Hamilton, ‘Law Firm 
Competency Models and Student Professional Success: Building on a Foundation of Professional Formation/ 
Professionalism’, (2013) 11 University of St Thomas Law Journal 6.  
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Competence-based training, in this modern functional sense, has its origins in developments in 
occupational and workplace training. Starting in the US in the 1970s,45 the approach expanded into 
the UK and Australia through the 1980s and has, since the 1990s, become an increasingly globalised 
norm.  What has been the rationale behind the move to competence? We suggest there are three 
main claims that have been made for competence-based education and training.  
 
First, competence-based education provides a broader-based assessment of ability. It emerged 
primarily as a response to the narrowness of traditional, knowledge-centred, educational models. It 
reflected also a growing acceptance that skills and other attributes could, to a significant extent, be 
‘taught’ in the classroom. This essential point of difference has become sufficiently accepted to appear 
self-evident: ‘knowing’ something by itself is not enough; functional competence requires the 
appropriate deployment of a combination of knowledge application and other abilities. If professional 
systems of training are to be indicators of functional competence, they must therefore specify, teach 
and assess the whole package. Specification is the crucial first step. As the Stuckey Best Practices 
Project concludes: “when objectives are not made explicit, the result is almost certainly a 
preoccupation with specific knowledge.”46   

 
Secondly competency standards reduce the consistency problem. In theory, if performance of an 

activity can be broken down into clearly described, readily observable components, then (so long as 

the outcomes are being achieved) it should matter less who is teaching, or assessing whom, when or 

where. However, while a well-constructed competency specification does offer a good starting point 

for consistent performance and assessment, it has not provided the strong solution to consistency 

problems that early proponents hoped. This is not so much the fault of competence models 

themselves, but a tendency (of regulators and others) to underestimate the relative and inherent 

subjectivity of any individualised assessment of performance. As Professor Alison Wolf has observed: 

[A]ny assessment process is complex, incremental, and, above all, judgmental. It has to be 
because the actual performance which one observes - directly, or in the form of artefacts - is 
intrinsically variable: One person's playing of a piano piece, one person's operations plan, is 
by definition not exactly the same as another's, and cannot be fitted mechanistically to either 
a written list of criteria or to an exemplar.47 

 
Thirdly, the focus on competences, and the use of outcomes in particular, moves regulatory attention 
somewhat away from the need to control learning inputs and processes. This has been seen as a good 
thing by numerous reviews. It simplifies the regulatory/quality assurance process. By creating a 
standard set of outcomes for all providers, a system can also maximise flexibility in learning design, 
and increase student choice of pathways, while still providing some assurance of consistency of 
outcome. A competence-based approach does not necessarily override the specification of other kinds 
of standards. As we see in section 3.5, outcome statements are often supplemented by written 
standards that prescribe, or provide guidance on, other input or process measures (ie setting content 
and/or teaching method expectations). However, it must be recognised that the more extensive the 
specification of learning processes, and resource requirements (IT, library resources, staffing), the 
more likely the system becomes locked into a particular kind of training model.  

 

                                                           
45 See H.R. Cort and J.L. Sammons, ‘The Search for Good Lawyering: A Concept and Model of Lawyering 
Competencies’ (1980) 29 Cleveland State Law Review 397. 
46 Stuckey, above, p.43. 
47 A. Wolf, ‘Competence Based Assessment’ in J. Raven and J. Stephenson (eds), Competence in the Learning 
Society, (Peter Lang, 2001), p.453 at 466. 
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This capacity of competence-based approaches to balance consistency and flexibility has been key to 
their support in the UK, notably in the TFR and LETR. The degree of specification is a critical policy 
variable that has major practical effect. Current, contrasting, developments in England and the USA 
illustrate this point. In England, there has been widespread concerns regarding the adequacy of the 
Solicitors Regulation Authority’s outcome specification, and the ways in which it may both unduly 
constrain providers, particularly at the academic stage, and create problems for the assessment of 
competence.48 By contrast, the ABA Task Force’s approach, by requiring law schools to each create 
their own statement of outcomes, without any standard benchmark, uses outcomes quite deliberately 
to encourage law schools to address a broader range of competences than they have heretofore, while 
maintaining flexibility, and scope for innovation. The greater risk to consistency in the latter does not 
appear to have been a major consideration.49  
 
In design terms there are essentially three types of competence framework.50 Each of these have been 

deployed, or at least suggested, in legal education debates. Unfortunately however, the differences 

are not always well understood by reviewers or framework designers, resulting in a number of 

accidentally hybrid and sometimes inefficient schemes. 

 The ‘internal’ or ‘attributes-based’ model: this approach focusses on the individual 

competencies as personal traits, skills and attributes that tend to change over time. This 

person-centred approach to competencies has tended to dominate in North American 

models, though interestingly it was also the primary approach modelled in both the ACLEC 1 

and LETR Reports.51 

 The ‘external’ or ‘activity-based’ model: which has dominated UK occupational frameworks, 

and focusses on defining specific task or role competencies in terms of the activities 

performed. The revised competence statement produced by the Solicitors Regulation 

Authority following LETR draws primarily on this model. 

The differences between these two approaches are not insignificant. The first model, for example, 

aligns closely with work within the ‘Instructional Design’ tradition, which was also influential on early 

competence-based vocational legal training.52 According to Lester it lends itself well to a ‘learning 

outcomes’ approach to course design, and is generally seen as more focussed on the characteristics 

and personal attributes of the competent performer. This may be advantageous where there is a 

substantial ethical and values-based component to competency, and may also align more closely with 

training approaches that seek to evaluate future capability rather than just current competence.53 Its 

                                                           
48 See multiple responses, including Birmingham Law Society,  City of London Law Society, Legal Education and 
Training Group, Linklaters, Oxford University Law Faculty and Society of Legal Scholars, published in Solictors 
Regulation Authority, ‘Consultation Responses. A New Route to Qualification: The Solicitors Qualifying 
Examination (April 2017) online at https://www.sra.org.uk/sra/consultations/solicitors-qualifying-
examination.page#download 
49 The likely assumption here is that the external State/Multi-state Bar Examinations address any problems of 
inconsistency that do arise. 
50 Except where otherwise cited, the following draws substantially on S. Lester, ‘Professional Competence 
Standards and Frameworks in the United Kingdom’ (2014) 39 Assessment and Evaluation in Higher Education 
38-52.  
51 See Annex 4 of this report. 
52 A.J. Pirie, ‘Objectives in Legal Education: The Case for Systematic Instructional Design’ (1987) 37 Journal of 
Legal Education 576.  
53 See, eg, M. Maughan, ‘A Capability Approach to the Legal Practice Course’ in J.Webb and C. Maughan (eds), 
Teaching Lawyers Skills (Butterworths, 1996). 
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more holistic approach to competency, however, may limit its effectiveness for professional 

certification purposes.54 The ‘external’ approach, by contrast, by focussing on descriptions of specific 

activities is said to be much better for assessing actual workplace practice.  

The external approach, particularly in earlier formulations, has been criticised for being unduly rigid 

and formalistic, and for understating the importance of knowledge, which tends to be assessed only 

inferentially from performance. Consequently, there have been significant moves to develop a third, 

hybrid, type. In Australia, this has been called the ‘integrated approach’, which seeks to combine the 

essence of activity and attribute approaches,55 while in the UK and some parts of Europe activity-

based outcome statements have simply been supported by supplementary statements of required 

knowledge. This seems to be the approach finally taken by the SRA in its ‘Training for Tomorrow’ 

programme.56 Another hybrid variant was developed as part of the Law Society of Scotland’s reforms 

of the Diploma in Legal Practice. The Diploma structure was substantially revised to create a 

curriculum that built outward from a set of core competencies in ‘professionalism’, conceived of as a 

set of attitudinal, ethical and communicative capacities. Whereas a relatively conventional outcomes-

based approach was adopted for the other parts of the curriculum, the standards specification for 

‘professionalism’ was framed as a set of ‘commitments’ to “a range of values, tasks, skills and traits”.57  

Other issues that need to be addressed in regulating competence schemes relate to the grading and 

‘levels’ of competence. Firstly, should competence-based schemes involve grading, beyond pass/fail? 

One of the advantages of a competence approach is that it straightforwardly focusses on the key 

question for professional regulation: is the person competent? That question obviously begs a yes/no 

answer.58 From a regulatory point of view grading can be considered extraneous, and a source of 

unnecessary complication. This is not to say that competence statements can be in some way 

standard-free. A competence statement normally must comprise both task specification (the outcome 

required) and a statement of the expected standard of performance.59 Without the latter, a 

competence statement is merely a descriptor of what someone might be able to do; there is no 

indication as to the quality required of the performance, which is what actually denotes competence. 

From an educational perspective, the arguments may be more nuanced. Grading may be valuable, in 

terms of building extrinsic motivation for students, and can, potentially (as degree bands or GPAs 

already do), create points of difference in a competitive recruitment market. It is also sometimes 

asserted that ‘mere’ competence sets the bar too low, and that courses should be more ambitious. 

                                                           
54 M. Mulder, ‘Conceptions of Professional Competence’ in: S. Billett, C. Harteis, and H. Gruber (eds), 
International Handbook of Research in Professional and Practice-based Learning (Springer 2014).   
55 P. Hager, J. Gonczi, and J.A. Athanasou, ‘General Issues about Assessment of Competence’, (1994) 19 
Assessment and Evaluation in Higher Education 3 
56 Though note that the approach taken by the SRA to the knowledge requirements has been widely criticised. 
See, eg, Hodgson, above n.13. Professor Richard Moorhead, one of the UK’s leading academic commentators 
on the legal profession and legal education, has similarly observed: “[It] is a fool’s errand: it is way too over 
and under-inclusive to be useful”: R. Moorhead, ‘My response to the SRA’s proposals for an SQE’ Lawyer 
Watch (blog) 28 February 2016, available online at https://lawyerwatch.wordpress.com/2016/02/28/my-
response-to-the-sras-proposals-for-an-sqe/.. 
57 See Maharg, ‘The Gordian Knot’, above n.15, at 90, and Annex 5, following. 
58 Assuming that learning and assessment tasks are reliable in distinguishing a competent performance from 
one that is not (yet) competent. 
59 A. McKee and M. Eraut, ‘Introduction’, in McKee and Eraut (eds), Learning Trajectories, Innovation and 
Identity for Professional Development (Springer, 2012), p.3 
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Whatever its educational merits, this argument, it seems to us, has no proper place in regulation. A 

regulator’s primary function must be to assure competence. To set the benchmark above competence 

seems unjustifiable. It is not necessary in terms of consumer safety, and it potentially limits access to 

the profession, and to that extent could be deemed a restrictive practice. Whether grading above 

competence is desirable is a legitimate policy question; whether the baseline standard should ever be 

set above the competence norm (so far as one can reliably assess it) is far harder to justify. 

The second issue relates to the level of competence. While basic competency can (and should) be 

defined as a threshold assessment (eg, the ‘day one’ standard expected of a new trainee in the office 

or chambers), competency in practice is of course more fluid than that suggests. Research 

demonstrates that experts tend to have a different understanding of knowledge-in-use than less 

experienced workers; they may work and (to some extent) learn in ways that differ from novices, and 

even from those that are competent. Some competence schemes seek to accommodate this, either 

by creating separate ‘specialist’ frameworks or pathways, or by defining levels of 

experience/capability. Since competency too is not a ‘once and for all’ quality, and can be lost as well 

as gained over time, assessments of continuing competence are being embedded in some professional 

training schemes (particularly in medicine). It is striking that relatively few continuing professional 

development (CPD) schemes in law operate on a competency basis, and none that we are aware of 

have seriously addressed questions of continuing re-accreditation.60 This is a point to which we return 

in Section 8.  

 

3.5 Assuring Competence and Consistency: Outcomes, and Standards 

As intimated already, the main mechanism for implementing a competence-based approach is a 
framework of outcome statements, usually supported by written standards. We therefore look in this 
sub-section at a range of practices adopted elsewhere, and issues arising therefrom.  
 
In educational terms, outcome statements drive the transition from a content-focussed to a more 
competence- or capability-focussed curriculum. They may be grouped in various ways, but each set of 
outcomes should reflect the extent to which professional work encompasses a range of knowledge, 
skilled behaviours and attitudes (reflecting underlying personal and professional values). This 
tripartite structure is widely validated by educationalists, and was at the heart of the MacCrate, ACLEC, 
TFR and LETR recommendations. The Australian Law Reform Commission in 2000 similarly endorsed 
MacCrate, and called for the wholesale replacement of “outmoded notions of what lawyers need to 
know.”61 As recent US research has affirmed, graduates are more likely to be successful when they 
“come to the job with a much broader blend of legal skills, professional competencies, and 
characteristics that comprise the whole lawyer.”62 We adopt the knowledge-skills-attitudes/values 

                                                           
60 For a relatively recent overview of CPD approaches within and across professions, see LETR Literature 
Review, ch.5, at http://www.letr.org.uk/wp-content/uploads/LR-chapter-5.pdf. The LETR Report also rejected 
generic continuing accreditation as a step too far for the profession at this stage; see particularly paras 5.118-
5.119.  
61 See ALRC, para 2.21. 
62 Institute for the Advancement of the American Legal System, ‘The Whole Lawyer and the Character 
Quotient’ available online at  http://iaals.du.edu/foundations/reports/whole-lawyer-and-character-quotient. 
Data for that report forms part of the IAALS’s larger Foundations for Practice study which draws on research 
conducted in 37 US states, using a substantial (170+ item) online survey, distributed to an estimated 780,694 
attorneys, which garnered 24,137 valid responses. The data have a high level of statistical reliability. 
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typology in assessing the benchmarks currently adopted (and proposed) in Hong Kong later in this 
report. 

 
Outcome-based approaches have been embedded in both academic and vocational law courses for 
many years. The significant development in practice has been the attempt to standardise as part of 
national quality frameworks. Nationally agreed standards exist specifically for the Australian63 and 
New Zealand64 professional legal training courses, the English Legal Practice Course65 and Scottish 
Foundation (degree), PEAT1 (Diploma) and PEAT2 (training contract) levels – note too that the Scottish 
scheme is distinctive in carrying core outcomes through into the workplace setting.66 In all cases these 
frameworks have been devised by or under the auspices of the relevant professional regulatory 
bodies.  
 
Equivalent, though less fully developed frameworks also exist at the academic stage, for example, in 
the UK Quality Assurance Agency Law Benchmark,67 and more recently in the ‘Threshold Learning 
Outcomes (TLOs) for the Australian law degree. The latter were devised as part of a larger project to 
align disciplines nationally with the standards and graduate attributes of the Australian Qualifications 
Framework (AQF).68 As the name indicates the TLOs are outcome-based descriptors which represent, 
as minimum standards of performance, the “set of knowledge, skills and the application of the 
knowledge and skills a person has acquired and is able to demonstrate as a result of learning”.69 
Equivalent TLOs were published for the JD degree in March 2012, reflecting the need to define JD 
outcomes at a postgraduate level. These frameworks obviously require some translation and 
implementation to programme and particularly subject level, together with careful alignment to both 
teaching and assessment activities (and criteria). Differences in translation to subject level, and 
inadequate alignment will frequently explain some degree of inconsistency between programmes. 
One important function of programme monitoring can be to check that alignment is maintained.  

 
Outcome statements are then commonly supported by other written standards. As noted these will 
often focus on other input (content), process (teaching and assessments methods) and resource 
criteria. Regulators may set detailed obligatory conditions, such as the American Bar Association 
Standards (which also have a very specific accreditation function),70 or operate as indicative or 
aspirational ‘soft law’71 – there is no standard approach.  Each has its own risks; aspirational standards 

                                                           
63 See LACC National Competency Standards for Entry Level Lawyers and the Uniform Standards for PLT 
Providers and Courses 
64 See New Zealand Council of Legal Education, Professional Legal Studies Course and Assessment Standards 
Regulations 2002, available at http://www.nzcle.org.nz/Docs/Course_Assess_Stand_Regs.pdf. The prescribed 
outcomes are relatively high level and represent a baseline which may be expanded upon by course providers. 
See, eg, Institute of Professional Legal Studies, ‘Skills covered during the IPLS course’ at 
https://www.ipls.org.nz/course-information/the-skills-you-learn/.  
65 Reproduced in Annex 6  
66 See further Section 7. 
67 Quality Assurance Agency (UK), Subject Benchmark Statement: Law (2015) 
http://www.qaa.ac.uk/publications/information-and-guidance/publication?PubID=2966#.WfPeIluCypo.  
68 See http://www.aqf.edu.au/  
69 Australian Learning and Teaching Council (2010), p.9, available online at 
http://www.cald.asn.au/assets/lists/Resources/KiftetalLTASStandardsStatement2010%20TLOs%20LLB.pdf. The 
TLOs are organised into the following six categories: TLO 1: Knowledge; TLO 2: Ethics and professional 
responsibility; TLO 3: Thinking skills; TLO 4: Research skills; TLO 5: Communication and collaboration; TLO 6: 
Self-management. 
70 Available online at http://www.americanbar.org/groups/legal_education/accreditation.html  
71 As is the case with the Council of Australian Law Deans (CALD) Standards for Australian Law Schools – see 
http://www.cald.asn.au/assets/lists/ALSSC%20Resources/CALD%20Standards%20As%20adopted%2017%20No
vember%202009%20and%20Amended%20to%20March%202013.pdf.  
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inevitably lack enforceability, but obligatory measures, especially if over-inclusive, will likely have an 
inflationary effect on the cost of legal education, and can bring rigidity to programmes. The overall 
balance between input, process and outcome measures is a matter of judgment; designers face a 
choice that is often summarised in terms of the tension, already described, between consistency and 
flexibility. Consistency, reflected in a ‘standardisation’ in course design, and of assessment 
particularly, increases confidence in the reliability of the outcomes produced. It should be noted 
however that excessive standardisation will tend to reduce the flexibility of training and inhibit 
innovation, by ‘locking-in’ teaching and learning methods, and/or modes of assessment.72 Getting the 
balance right is particularly critical in ‘high stakes’ programmes, like the PCLL. However international 
experience to date does not seem to offer a clear ‘magic bullet’ solution. 
 
 
3.6 Structure: the future of the academic/vocational divide 

The seminal Ormrod Report in 1971 did much to embed the idea of a structural academic and 

vocational divide within the English common law tradition.73 This approach has been adopted in Hong 

Kong, and is reflected in all of the comparator systems considered here, except the USA. Relatively 

few of the reviews to date have sought to disrupt that model. A number of programmes exist in both 

the UK and Australia which have, by all accounts successfully, fused the law degree and professional 

legal training course, but these have tended to remain, in a system-wide sense, outliers. Reviews in 

England and Wales have, since ACLEC I, been sympathetic to creating a regulatory environment that 

permits some permutation of the stages, as well as (in the TFR, Wood II and LETR) some liberalisation 

of what may count as workplace training under the training contract/pupillage. Both branches of the 

profession have, however, remained relatively cautious in this regard, with the Bar possibly more so. 

This structuring has created benefits and burdens. It has permitted the law degree and the vocational 

stage to become if anything more distinct. This of itself can be seen as a mixed blessing. Law degrees 

have become more varied and multi-functional; some might say more academic and closer to the 

research and teaching practices of the rest of the university. The vocational courses, likewise, have 

become more distinct and specialised. The advantages for both are self-evident, but it does also mean 

that the Ormrod/ACLEC I notion of a continuum of education and training has struggled to maintain 

traction. 

Despite the apparent differences between UK and US models, the lack of a continuum has also been 

a recurrent theme in US legal education, criticised heavily in the MacCrate Report, and again more 

recently in the Carnegie Report. In the US system, however, this has been exacerbated by the 

continuing absence of a proper focal point for the development of more vocational skills.  The Carnegie 

Report’s solution was primarily to reframe legal education through the metaphor of three essential, 

and (most importantly) integrated ‘apprenticeships’. These it describes as the ‘cognitive 

apprenticeship’, which provides students with their academic knowledge and ways of thinking; an 

‘apprenticeship of skills and practice’ which develops the ability to do and act in the ways shared by 

practitioners, and an ‘apprenticeship of identity and purpose’, which introduces students to the values 

of their professional community. This criticism has latterly been taken up by a growing number of law 

                                                           
72 Though there may be counterarguments that process regulation may be used more aspirationally to 
encourage innovation and ‘legislate’ best practice – cp C. Roper, Standards for Australian Law Schools: Final 
Report (Council of Australian Law Deans, 2008), section 2.1, http://www.cald.asn.au/docs/Roper_Report.pdf.  
73 See discussion in Redmond Roper, sections 2.1.1 and 2.1.2. 
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schools, though, interestingly, the driver for change has been the market, and declining enrolments, 

not regulation. Many US law schools are now developing new ‘practice-ready’ subjectss on legal skills 

and transactional work, in an attempt to make the JD into a better preparation for the profession of 

law.   

In England, since the LETR, there has been a marked divergence between the regulators for solicitors 

and barristers in their approaches to the continuum. The Solicitors Regulation Authority has signalled, 

by moving to outcomes-based regulation and a system of external, standardised, assessment a clear 

intention to liberalise,74 if not actively disrupt, the existing system of education and training. The Bar’s 

approach, in comparison, has been more conservative, with the BSB indicating, in March 2017, a clear 

preference for retaining the qualifying law degree as the normal first stage of education and training.75   

The proposed solicitors’ regime anticipates a set of indicative pathways (included here as Figure 3.3). 

These highlight the potentially radical nature of the reform, and its capacity to blur the line between 

academic and vocational education and training, and to introduce new graduate and non-graduate 

routes.76  

The extent to which a Legal Practice Course (in its current form) will continue is also uncertain, though 

there is some indication that the model is still favoured by the larger firms that employ the majority 

of trainees.  

The challenge to the SRA appears to be crystallising around two issues. First, whether its desire to 

encourage alternative provision can be fulfilleded without being perceived by the market as inferior 

to more conventional approaches to qualification, and, secondly, whether the new assessment 

proposals will ensure applicants have a sufficient depth and breadth of legal knowledge.  The City of 

London Law Society which represents the interests of most of the largest training firms, has thus 

strongly criticised the proposals, arguing that the SRA had “neither demonstrated that the current 

system is so flawed it needs a complete overhaul nor that the new framework is superior” and 

expressed concerns that “[t]he result will be a qualification with a narrower knowledge base which is 

significantly less relevant for many solicitors qualifying in the future.” Moreover, on 8 March 2018, the 

House of Commons Justice Committee took the unprecedented step of writing to the Legal Services 

Board (the English oversight regulator) requesting that the latter defer its then imminent decision 

regarding approval of the SRA changes for a further six months to facilitate further scrutiny of the 

                                                           
74 This was a deliberate quality, access and diversity strategy for LETR, and is reflected in the SRA’s Training for 
Tomorrow policy statement – Table 3.2 above.  
75  Bar Standards Board, BSB Policy Statement on Bar Training, 23 March 2017, available online at 
https://www.barstandardsboard.org.uk/media/1825162/032317_fbt_-
_policy_statement_version_for_publication.pdf 
76 The SRA has already signalled some relaxation of the process through a new "equivalent means" application, 
under which candidates can apply for recognition of alternative qualifications/experience as satisfying some or 
all of the education and training requirements. This has been presented as a ‘holding position’ subject to 
completion of the SRA’s training review, to enable experienced (generally graduate) paralegals to apply for 
admission on the basis of demonstrably equivalent experience to those on a conventional training contract 
pathway. See G. Langdon-Down, ‘Legal Training: Making the Grade’ Law Society Gazette, 10 November 2014; 
available online at http://www.lawgazette.co.uk/law/legal-training-making-the-grade/5044905.fullarticle. The 
other major development has been the approval of apprenticeship pathways, which, through a combination of 
workplace and structured classroom learning, could enable school leavers to enter the workplace as trainee 
paralegals, and work through to full qualification as a solicitor. The qualification framework for these higher 
apprenticeships would still include study at degree (or equivalent) level.   
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proposals.77 Notwithstanding these interventions, after two postponements of its decision, the Legal 

Services Board gave its initial approval to the SRA in April 2018. That two such major jurisdictions 

appear to be moving substantially in the direction of a stronger integrated academic-professional 

curriculum is of some significance.   

Figure 3.3: Potential pathways to qualification as an English solicitor under the SQE78 

 

3.7 Rethinking ‘content’ 

The structure of existing regulation in common law systems demonstrates a fairly widespread view 
that intending lawyers need a ‘common core’ of substantive legal knowledge. This tends to involve an 
understanding of the basics of at least one’s own legal system, the common law of obligations 
(Contract and Tort), Criminal Law, fundamentals of Public Law and Real Property (and perhaps 
personalty), as well as Civil and Criminal Procedure and Evidence. Market effects also construct a 
further informal curriculum around the formal core, narrowing the focus of the degree for many 
students onto study predominantly of doctrine, and onto areas of corporate and commercial law.79 
These forces have been criticised by some in academia for marginalising critical and contextual 

                                                           
77 See N. Hilborne, ‘Pressure mounts on the Legal Services Board to delay or reject SQE’, Legal Futures, 20 
March 2018, at https://www.legalfutures.co.uk/latest-news/pressure-mounts-on-legal-services-board-to-
delay-or-reject-sqe.  
78 Solicitors Regulation Authority, ‘A New Route to Qualification: The Solicitor’s Qualifying Examnation (SQE)’ 
(October 2016, para. 124, online at https://www.sra.org.uk/sra/consultations/solicitors-qualifying-
examination.page#download 
79R. Johnstone, S. Vignaendra and Australian Universities Teaching Committee, Learning Outcomes and 
Curriculum Development in Law: A Report Commissioned by the Australian Universities Teaching Committee 
(AUTC) (Australian Universities Teaching Committee 2003) 467; C. Jones, ‘Legal Education in Hong Kong: 
Producing the Producers’ in Steele & Taylor (eds), above n.11, at 125; also M. Thornton, Privatising the Public 
University: The Case of Law (Routledge, 2013).  
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(interdisciplinary) approaches,80 which not only provide breadth to the curriculum, but may have 
specific value in developing creative and critical thinking, and strengthening the range of analytical 
skills developed in the law degree.  
 
The relatively narrow focus on legal knowledge and skills more generally has also emerged as a 
growing professional concern in some respects. This is reflected in in calls for students to develop 
(composite) knowledge and skills in business and commercial awareness, and in the need for 
professionals to develop what the Susskinds call “new relationships with technology” as more and 
more technology moves from back office to frontline functions in legal work.81 This begs not just a 
need for additional technical knowledge and skills amongst new lawyers, but also a more nuanced and 
critical appreciation of how practice works, and how technology may disrupt (in both positive and 
negative ways) not just the practice of law, but the operation of ‘justice’.82  
 
There is far less agreement about how much of this old and new content should be taught within an 
academic as opposed to vocational context, or how much the vocational stage should be expected to 
address areas such as evidence and procedure de novo or on the basis of prior academic learning. 
There is also disagreement over whether these newer domains of knowledge should be integrated 
into the core, or left to optional offerings. There is, on the basis of reviews discussed in this section, a 
lack of any immediately obvious or preferred solution to that question.  
  
A more radical perspective on content, apparent in some of the reviews,83 is to suggest that it is largely 

the wrong question, and that we need to move away from regulation’s “solitary preoccupation with 

the detailed content of numerous bodies of substantive law.”84 Content regulation has the virtue of 

relative simplicity, but risks redundancy in an increasingly segmented and specialised practice 

environment. The perils of over-prescription have also been widely rehearsed: overloading the 

curriculum; encouraging an undue preoccupation with ‘local’ law at the expense of international and 

comparative perspectives, and undermining the importance of generic and professional skills, and 

values. In Australia, where the “Priestley 11” provide a comparable level of prescription to Hong Kong, 

there has been a nearly 20-year debate regarding their reduction. This was mooted again by the Law 

Admissions Consultative Council in their 2015 proposal for a ‘limited review’ of the academic 

requirements, though the majority of respondents to that consultation took the view that the issue 

needed to be addressed in the context of a more thorough-going review of the education and training 

system.85 

                                                           
80 See, eg, Thornton, id; A. Sanders, ‘Poor Thinking, Poor Outcome? The Future of the Law Degree after the 
Legal Education and Training Review and the Case for Socio-Legalism’ in H. Sommerlad et al (eds), The Futures 
of Legal Education and the Legal Profession (Hart, 2015). The practitioner survey data obtained by the LETR 
highlighted this effect: it was notable that, out of a long list of knowledge areas, jurisprudence and socio-legal 
approaches were at the bottom: see Table 2.4. 
81 R. Susskind and D. Susskind, The Future of the Professions (Oxford UP, 2015) pp.109-13.  
82 Eg, B. Simpson, ‘Algorithms or Advocacy: Does the Legal Profession have a Future in a Digital World? (2016) 
25 Information & Communications Technology Law 50; D.A. Remus, ‘The Uncertain Promise of Predictive 
Coding’ (2014) 99 Iowa Law Review 101 
83 Notably ACLEC I and the ALRC. 
84 M. Keyes and R. Johnstone, ‘Changing Legal Education: Rhetoric, Reality, and Prospects for the Future’ 
(2004) 26 Sydney Law Review 537 at 544 citing  the ALRC at 149. 
85 See generally the Law Council of Australia, Assuring Professional Competence Committee, ‘What We Need 
To Do’ (2017).<https://www.lawcouncil.asn.au/resources/law-admissions-consultative-committee/assuring-
professional-competence-committee>.  
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It must be acknowledged that it is also challenging for legal professions to question their institutional 

and (in a broad sense of the term) political attachment to maintaining a ‘one size fits all’ training 

regime. The benefits and risks of a more specialised and activity-based approach was broached by the 

LETR Report,86 but it was not progressed either by LETR, or by the English regulatory authorities 

subsequently. In short, none of the reviews considered in this report has seriously advanced a case for 

moving away from a system that starts from and largely maintains a ‘lowest common denominator’ 

standard of generalist practice, despite the sunk costs and potential risks to competence that may be 

involved in maintaining such an approach. Medicine provides an obvious comparator, as a system that 

relies much more on activity-based authorisation and training. No one suggests training in general 

practice is sufficient preparation to be a brain surgeon. The analogous critical question that has not 

been addressed in law (or at least not outside the realm of specialist advocacy) is at what point and 

to what extent specialisation needs to be built into regulation, rather than treated as an optional extra. 

A further challenge lies in balancing substantive content with demands for a growing range of legal 

skills and attributes. The recent Foundations study in the US found that only 23% of practitioners 

believed new lawyers had sufficient skills to practice.87 However, the study also recognised that the 

notion of a practice-ready lawyer is also somewhat unrealistic. The crucial question therefore remains 

how much skills development can and should be provided in academic and vocational training, and 

how much should be developed on a more ‘just in time’ basis in practice. 

Unfortunately, there is, again, limited agreement across jurisdictions as to the range of skills and 

attributes required of an entry-level lawyer, beyond legal research, ‘good’ written and oral 

communication skills (including some drafting) and (increasingly) teamwork skills. The extent of 

training in and placement of technical legal skills such as negotiation and advocacy is particularly 

variable, and as more and more of the larger firms limit trainee access to clients, even vocational 

training in a staple skill such as client interviewing arguably starts to lose its ‘just in time’ rationale. 

At the same time, new work capabilities and attributes are also beginning to make their claim on 

professional attention. The need for commercial awareness is increasingly highlighted in the trade 

press and was strongly emphasised in the LETR Report, and in the New Zealand Tipping Report.88 Skills 

of data analysis are also being recognised, particularly in the related sense of an ability to understand 

complex financial information, and in terms of the growing recognition of the value to law firms of ‘big 

data’ and legal analytics.89 Legal project management is another composite knowledge and skill set 

that is being highlighted as important to new and existing ways of working in practice. As Professor 

Stephen Mayson has observed: “[t]here is little point in training lawyers to give accurate – and even 

                                                           
86 An activity-based approach to authorisation has been advanced in the English context by the Legal Services 
Consumer Panel: see, eg, Legal Futures, ‘Goodbye solicitors, hello “regulated legal advisors”: consumer panel 
seeks radical training reform’ Legal Futures, 21 May 2012, https://www.legalfutures.co.uk/latest-
news/consumer-panel-seeks-radical-reform-of-training-to-open-up-legal-practice-to-all. The term describes a 
potentially radical move to a risk-based rather than broad title-based system of regulation whereby individuals 
are authorised specifically to undertake certain high risk activities or areas of practice. The approach was not 
adopted by the LETR, not least because of the absence of robust evidence in respect of the risk areas that 
should be regulated.  
87 See above, n.62. 
88 LETR Report, paras 2.74-2.77; Tipping Report, para. 6.1. See also the Hong Kong Law Society’s first 
submission to our consultation. 
89 Susskind & Susskind, above n.81, at 115-6. Note also the emergence of courses in data analytics and 
‘computational legal studies’ at a number of US law schools – see Section 4, following, at p.74. 
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useful – advice… if they are unable to scope, price and deliver their services in an effective and efficient 

way… This is a matter of professional and organisational culture as well as education and training.”90 

Emotional and developmental competencies are also being emphasised in a number of projects, 

reports and professional competence schemas, including the need for emotional intelligence,91 

personal resilience,92 and self-management skills.93 The need to address these matters is discussed 

further in sections 4 and 5 of this report.  

 

3.8 Learning and teaching approaches, and assessment  

Most system-level reviews of legal education and training have said relatively little substantively about 

teaching and assessment. Is this lack of focus on learning problematic, as some commentators 

assert?94 There are evident risks, in that reviews may do insufficient thereby to encourage creativity 

and innovation in learning, teaching and assessment, and may also fail to foresee consequences for 

delivery or assessment of their policy recommendations. On the other hand, there are also risks of 

over-specification and interference that may lock teaching and assessment into an outmoded or 

unhelpful framework. On balance, the better view, particularly where review processes are high level, 

and do not have the opportunity or resource to engage directly and in depth with teaching and 

learning processes, is that the function of an education and training review is more properly geared 

to facilitating rather than prescribing educational approaches and methods. In the context of this 

review, there are however some possible caveats to that approach. 

First, the nature and extent of teaching in ethics, values and ‘professionalism’ has been a matter of 
recurrent debate and an area where pedagogy cannot perhaps so readily be ignored. Ethics, in the 
narrow sense of the ‘law on lawyering’, is prescribed as part of the academic stage in most common 
law jurisdictions except England. But there are also acknowledged limitations in treating ethics as just 
another doctrinal subject, and many academic approaches to the subject seek to avoid a legalistic 
approach.95 This, however, does not make it an easy or necessarily popular subject, as much of the 
literature attests. Ethics in this sense raises also a larger question, regarding the responsibility of legal 
education to develop not just an understanding of, but a curriculum-wide commitment to, a range of 
values and attributes that are central to law, and to the ideals of professionalism. This may go well 
beyond what we traditionally conceive of as ethics and professionalism. For example, the Canadian 
Arthurs Report96 took a broad view, constructing a notion of “humane professionalism”, which it 
positioned at the centre of the law school mission, and characterised as an approach that  
  

                                                           
90 S. Mayson, ‘Of Competence, Confidence and the Last Chance Saloon’ in Duncan et al, above n.13, 85 at 91. 
91 Tipping Report para. 6.1 
92 LETR Report, para. 4.84; note also the growing body of lawyer/law student wellbeing research in Australia, 
the US and the UK – see, eg, R.Field, J. Duffy and C. James (eds.). Promoting Law Student and Lawyer Well-
Being in Australia and Beyond (Routledge, 2016). 
93 See, eg, the Australian TLOs for the law degree, above n.69.  
94 W. W. S.Chow and F. Tiba, 'Legal Education Reviews: Too Many 'What's’, Too Few 'How's', 
(2013) European Journal of Law and Technology, Vol. 4, No. 1, available online at http://ejlt.org/issue/view/11 
95 See, eg, K. Economides (ed) Ethical Challenges to Legal Education and Conduct (Hart, 1998); 
96 Social Sciences and Humanities Research Council of Canada, Law and Learning / Le droit et le savoir: Report 

of the Consultative Group on Research and Education in Law (SSHRC, 1983) [The ‘Arthurs Report’]. 
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“avoid[s] narrow vocationalism … [and intensifies] present efforts to transmit liberal and 
humane intellectual values, encourage[s] interdisciplinary study, and ensure[s] some 
exposure to legal theory and legal research…”97  

 
This notion was also substantially embraced by ACLEC I, though later reviews have, possibly, returned 

to a more instrumental view. A challenge, particularly for profession-sponsored reviews may well be 

the difficulty of stepping beyond the assumptions of a seemingly pre-ordained but often largely tacit 

conception of professionalism, whether that takes a narrow or broad, elite or commercialised form. 

Some comparison, however, can also be made with the relatively extended emphasis on 

‘professionalism’ in the US MacCrate Report, and the Scottish PEAT1 and PEAT2 reforms, which might 

also be seen as an alternative consideration to the more commercialised professionalism often 

associated with modern practice environments.98 

The fluidity around the scope and placement of ethics and professionalism raises important questions 

about what is taught, and how. For example, law schools are experimenting with integrated and 

pervasive approaches to professional ethics,99 or developing specifically value-based teaching 

approaches.100  There is also considerable and longstanding debate about the need for clinical or other 

experiential learning approaches, to co-produce what Carnegie describes as the skills and practice, 

and identity and values apprenticeships. There has however been little discussion of whether and how 

a broader ‘humane professionalism’ might be embedded in the curriculum, since this is one area 

where pedagogy is relatively critical, it may benefit from some further discussion and reflection.  

Secondly, circumstances may require us to take a more directive approach to assessment, at least in 

the context of the PCLL and the proposals for common assessment being advanced by the Law Society. 

Assessment is a matter that has been too frequently neglected in curriculum discussion, and is an area 

where law schools have tended to be quite conventional in approach.101 This may reflect explicit 

regulation, or merely teachers’ preferences, or their perceptions as to professional and regulatory 

norms. One of the impacts, however, of a move to more explicitly competence-based systems is that 

assessment, not curriculum, nor teaching, becomes the primary means of assuring competence. Thus, 

in England, we can see a significant shift from ACLEC I, which focused primarily on standards enacted 

through teaching and learning methods, to the TFR’s advocacy of outcomes, and on assessment as the 

means by which attainment of outcomes would be monitored and classified, to the SQE, which centres 

the regulation of ‘day one’ competence almost entirely on the assessment process. The benefits and 

risks of these approaches have obvious currency in the context of the Common Entrance Examination 

debate in Hong Kong, and are, therefore, a matter to which we return in Section 6.  

 

                                                           
97 Id at 155. 
98 J. Evetts, ‘Professionalism, Enterprise and the Market: Complementary or Contradictory?’ in Sommerlad et al 
(eds), The Futures of Legal Education and the Legal Profession (Hart, 2015), 23ff. Cp also Jones, above n.79, 
(discussing the commodification and ‘use-value’ of legal education in Hong Kong). 
99 D.L. Rhode, Professional Responsibility: Ethics by the Pervasive Method, 2nd edition, (Aspen, 1998) 
100 V. Holmes, ‘Giving Voice to Values: Enhancing Students’ Capacity to Cope with Ethical Challenges in Legal 
Practice’ (2015) 18 Legal Ethics 115; also J. Rogers, ‘Bringing Your-Self to Law: interim results of a study of 
UNSW Law's new ethics course’, Optimising Student Success Forum, UNSW Sydney, 7 November 2014. 
101 K. Hinett and A. Bone, ‘Diversifying Assessment and Developing Judgement in Legal Education’ in R. 
Burridge et al (eds), Effective Learning and Teaching in Law (Kogan Page, 2002). 
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3.9 The expansion of legal education and the need for number control 

Higher education has long been valued as a hybrid good, generating not just private benefits, but 

substantial public benefits as well. A well-educated population is better positioned to engage in active 

political and cultural citizenship, and tends to enjoy improved social, economic and even health 

outcomes. The expansion of higher education, in that sense, is of material societal benefit in a way 

that is more than the sum of the private (employment) benefits it delivers. The value of legal 

education, particularly academic legal education, must be considered in this light, not just as 

preparation for the profession.  

Nonetheless, it must be acknowledged that the continuing expansion of legal education has created 

systemic pressures in many jurisdictions, not just Hong Kong, and not just those reviewed here. Most 

of the systems identified – the UK, the US, Australia and New Zealand have in fact eschewed serious 

attempts at supply control: they take the position that the market must simply work itself out. 

Singapore has sought to take a more managed approach, though this also highlights the difficulty of 

supply control, including the extent to which managed change tends, in practice, to follow rather than 

anticipate market trends. Singapore’s restrictive approach to admission standards and recognition of 

overseas degrees initially left the market experiencing a shortfall of well-educated graduates. As a 

consequence, following the recommendations in the 2006 Report of the Third Committee on the 

Supply of Lawyers, intake was raised at the National University of Singapore, and a second law school 

approved at Singapore Management University, with an initial cohort of 90 students.102 By 2010, 

however, a more complex picture was emerging, and dearth was becoming excess, with numbers of 

overseas graduates, in particular, increasing significantly. 103 There was thus a consequent mismatch 

between the numbers of law graduates and available training contracts that had simply not been 

anticipated in 2006.104  

Globalisation, innovation, and the increased segmentation of the legal services market add to the 
complexity of attempting supply control. The training market in most developed jurisdictions is 
dominated by the larger law firms. In the largest of these, practising ‘global law’, work and training is 
to some degree de-territorialised: an individual lawyer’s or trainee’s home title and jurisdiction 
therefore matter far less. The fact that clients are seemingly becoming less willing to pay for the work 
of trainees, as well as applying more general pressures on law firms to reduce costs, adds a further 
variable to the mix.105 Domestic trainees are thus competing globally with trainees from other 
jurisdictions, and (to some extent) with paralegals and outsourcers who may be anywhere in the 
world. Whether these technologies106 are also having a more general impact on the number of 

                                                           
102 Ministry of Law, Singapore, ‘Government accepts key recommendations of the Third Committee on the 
Supply of Lawyers’ https://www.mlaw.gov.sg/news/press-releases/government-accepts-key-
recommendations-of-the-third-committee-on-the-supply-of-lawyers-and-.html   
103 The number of graduates of  ‘recognised’ UK institutions alone doubled between 2010 and 2014 from 510 
to 1,142: ‘Singapore is facing a glut of lawyers’ Straits Times, 17 August 2014, available online at 
http://www.straitstimes.com/singapore/singapore-is-facing-a-glut-of-lawyers-shanmugam  
104  A further challenge of Singapore’s more centralised approach has been the pressure of increasing student 
numbers on the single professional law school: interview with Professor Walter Woon (Dean, Singapore 
Institute of Legal Education) conducted by Professor Julian Webb, Singapore, November 2016.  
105 What Richard Susskind calls the ‘more for less’ challenge: see now R. Susskind and D. Susskind, above n.81, 
108-9.  
106 ‘Technologies’ here is used in the broad sense applied by economists. It therefore includes not just new 
information and communications technology, but also innovation in organisational and business forms (eg 
multidisciplinary practices or alternative business structures [ABS]) and processes (eg outsourcing) which are 
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conventional training positions available is hard to quantify at present. In any event, some such losses 
might be off-set by new legal and hybrid roles, in both increasingly technology-enhanced ‘oldlaw’ and 
‘BigLaw’ firms, in expanding ‘in-house’ legal departments, as well as a variety of new technology-led 
businesses.107 
 
The extent to which training generally (and particularly the most lucrative training positions) are found 
in the corporate sphere also of itself distorts the market, and disguises more subtle systemic problems. 
Singapore again offers a useful example, though the trends identified are by no means unique to that 
jurisdiction. The Rajah Committee and Fourth Committee reports observed both a high rate of attrition 
among junior lawyers, particularly in private practice, and a potential shortage of lawyers/trainees 
prepared to enter what the Rajah Report called ‘community’ as opposed to corporate law.108 Despite 
the apparent oversupply of graduates, this led the Fourth Committee to propose a third Singaporean 
law school,109 which opened at SIM University (now Singapore University of Social Sciences) in 2016, 
specifically focussed on attracting students, particularly mature and non-traditional entrants, into 
‘community’ (particularly criminal and family law) legal practice.110  
 
This analysis leads us to the view that ‘how many lawyers is too many?’ 111 is probably an unanswerable 
question. It may even be another wrong question. It may not be that we are training too many lawyers, 
but that we are (to some extent) training them for the wrong things. The 2014 ABA Taskforce appears 
to have come to a similar conclusion, calling (inter alia) on the ABA to focus on developing limited 
licensure or regulated ‘paralegal’ schemes, rather than continue to produce large numbers of ‘full-
service’ lawyers, as that might do more to reduce the growing access to justice gap.112  
  
 

3.10 Conclusions 

From economic and cultural perspectives legal education and training represents a considerable 

success story. University law schools have grown, diversified and developed. They have become much 

more autonomous, multi-functional, institutions. Today they operate increasingly within their own 

norms of appropriate teaching, research and scholarship, rather than as a ‘service industry’ for the 

profession.  These strengths, it follows, also create some potential tension between the educational 

objectives and ambitions of the legal profession and the academy. For some this may beg questions 

about whether the law school has moved too far from one of its historically central functions: the 

work of professional formation.  

Internationally, vocational training too has changed and diversified. It has become more specialised, 

more distinct from academic legal education in its focus and methods, and has generally worked hard 

                                                           
also transforming the way in which lawyers deliver legal services: see F.H. Stephen, Lawyers, Markets and 
Regulation (Edward Elgar, 2013), p.128. 
107 R. Susskind, Tomorrow’s Lawyers (Oxford UP, 2013), 121-31; see also discussion in the LETR Report, ch. 3. 
108 Rajah Report, para 2.23.  
109  4th CSLP, pp.12-15 
110 Further consideration is being given to the professional and public legal education measures necessary to 
enhance access to justice by a Civil Justice Review Committee that was established in May 2016, but has yet to 
report: Ministry of Law, Singapore, ‘Committee to Recommend Reforms to Enhance Access to Justice’, press 
release, 18 May 2016, available online at https://www.mlaw.gov.sg/content/minlaw/en/news/press-
releases/committee-to-recommend-reforms-to-enhance-access-to-justice.html.  
111 See S. Chesterman, ‘Too many lawyers? Or too few?’ The Straits Times, 1 November 2014, 
http://www.straitstimes.com/opinion/too-many-lawyers-or-too-few.  
112 Final report, pp.24-5 and Recommendations B6, C3 and D1. 
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to stay relevant and attuned to the needs of a modern, rapidly changing, practice environment, though 

whether it has been successful in that endeavour is far more moot.113  

In addition to these positives, systems also suffer a degree of inertial drag. Most reviews owe more to 

the past than the future, both because of the paucity of quality evidence about future training needs, 

and because many professionals and academics views are often insufficiently engaged in thinking 

about the processes of education and training, and intrinsically conservative about what can and 

should be taught.114 The extent to which regulation acts as an enabler or a brake on change is a 

relevant and emergent theme of a number of the more recent reviews. While there are also some 

other clear trends, in terms, notably, of the need for a balanced focus on knowledge, skills and 

(professional and personal) attributes in the curriculum, and supporting the move from content-based 

to competence-based regulation, there are also numerous issues where policy and practice remain 

relatively ad hoc. There are also structural issues that have not, on the whole, been examined or 

questioned rigorously by reports. These include: the role of public legal education; the complex 

impacts of legal education and training on access to justice; what the substantial number of students 

who do not enter the legal profession take forward from legal study into their future careers; and how 

initial academic and professional learning fuse with the neglected subject of continuing professional 

development. It is notable that most of these larger questions fall outside our terms of reference. 

This review aims to reflect on what we know and what we think works, in relation to the key themes 

highlighted in this section. It considers, from the evidence, what is likely to be acceptable (or not) to 

key stakeholders, and what decisions and mechanisms are required to move Hong Kong legal 

education and training forward. It recognises that this kind of review process of itself can be a crude 

and sometimes inadequate mechanism for addressing some of the larger questions. This is, therefore, 

also an opportunity to consider what future structures and processes will best enable future reflection 

on and renewal of the legal education and training system in Hong Kong.

                                                           
113 Susskind, above n.107, 132-46. 
114 Cp. Chow and Fiba, above n.94. Note also the conservatism that is readily apparent from the extensive LETR 
data. 
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4. THE ACADEMIC STAGE OF LEGAL EDUCATION 

 

Introduction 

In this section of the Report we consider university-level legal education in Hong Kong, and its 

relationship with education and training for the legal profession. The primary focus here is on 

‘qualifying’ academic legal education, which counts towards the training requirements of the Law 

Society and Bar. The broader provision of legal education for other purposes, eg, as part of a ‘non-

qualifying’ degree programme,1 falls outside the remit of this review.  

For those who intend to practise law in Hong Kong, there are a number of established pathways into 

the profession. These are: 

 A recognised Hong Kong law degree (LLB or JD) 

 An overseas (common law) law degree, and Conversion Examination 

 A non-law degree, followed by completion of the Hong Kong Common Professional 

Examination course 

We consider these routes, before identifying some of the challenges the academic stage faces, and 

offering some examples of innovation from other jurisdictions. We conclude the section by addressing 

whether there is a case for any further liberalisation or opening-up of alternative pathways into law. 

A number of observations in respect of the admission and preparation of overseas graduates are also 

noted in section 5.   

 

4.1 Developments since Redmond Roper 

A large number of the changes that were advocated by Redmond Roper have been implemented, 

including in particular the offering of the Juris Doctor (JD) degree to those who have already graduated 

with a degree in a non-law subject, and the change from a three year to a four year LL.B. degree from 

the 2004-5 academic year. The latter recommendation was motivated in part by a desire to introduce 

non-law subjects into the curriculum,2 and the individual universities have implemented that 

suggestion in ways that fit best with their own structures. The four year model has since become the 

university-wide norm in Hong Kong, following on from the introduction of the shorter period of 

secondary schooling implemented as part of the “3+3+4” model. We observe that there have been 

some concerns that the new system somehow dilutes or devalues the four year LLB, but we have 

identified no hard evidence in support of this view. The law schools are confident in their ability to 

                                                           
1 A number of such programmes, often Commerce degrees with substantial law concentrations, are offered by 
other universities in Hong Kong, including Shue Yan University, the University of Science and Technology, and 
Poly University. Students from such courses may be admitted to the JD or CPE, programme (though the 
competition for places on these courses means that relatively few succeed). If admitted, they receive no credit 
for law subjects already undertaken.   
2 Redmond Roper Report, pp.133-6.  



60 

 

maintain the law curriculum, and any move to revert to a longer law degree would seem unwarranted 

both on cost and access grounds, and by comparison with the norms operating in other common law 

systems.     

Other significant changes that have occurred have been the incorporation of a greater element of local 

Hong Kong material into the syllabus, and in the compulsory core courses in particular. This is 

discussed in the next section.  

 

4.2 The Bachelor of Laws (LL.B., and LL.B. Honours) 

The standard path into the profession is through the completion of a degree, either the Bachelor of 

Laws (LL.B.) or the Juris Doctor (JD) in one of the three universities in Hong Kong offering those awards. 

4.2.1  The “core” courses 

A significant part of the curricula offered by the three universities is dictated by the “core” subjects 

that students must have successfully studied before they are entitled to enrol for the Postgraduate 

Certificate of Laws, which is the passport to practice in both branches of the legal profession.3 The 

prescribed core subjects are: 

Contract     Civil Procedure 

Tort      Criminal Procedure 

Constitutional Law    Evidence 

Criminal Law     Business Associations 

Land Law     Commercial Law 

Equity 

 

In addition, in 2008, the Standing Committee on Legal Education and Training issued a “statement” 4 

to the effect that “Students who have not passed all of the following three subjects at a university 

LL.B/LLB double degree /JD course in Hong Kong must also demonstrate competence in the following 

‘Top-up Subjects’: 

Hong Kong Constitutional Law 

Hong Kong Legal System 

Hong Kong Land Law”.  

                                                           
3 This is the subject of consideration in section 4.5.1, and again separately in Section 5 below. 
4 The matter does not appear to have been recorded in the Annual Report of the Standing Committee on Legal 
Education and Training for the relevant period. 
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It is evident from the syllabi of the universities that the “Top-up” subjects are now integrated as part 

of the main curriculum in Constitutional Law and Land Law. The Hong Kong Legal System has been 

added as a separate topic in each case, since it is now required as a pre-requisite to admission to the 

PCLL course. 

It will be seen, then, that a very large element of the LL.B. degree (and even more of the JD, discussed 

below) is taken up with what are in effect compulsory subjects for those intending to enter the 

practice of law. This degree of compulsion is higher than in most comparator jurisdictions. It is similar 

to (though more than) Australia and its so-called “Priestley eleven”, but notably more than either 

England and Wales, which currently stipulates seven,5 or New Zealand, which also requires seven 

subjects, including Legal Ethics for those who intend to enter the profession.6 

4.2.2 Non-prescribed compulsory courses 

In addition to the ‘professional’ subjects, and because of the complex constitutional arrangements 

that obtain in the jurisdiction, and the bilingual nature of the legal system, each of the law schools 

also makes compulsory some additional courses which it regards as fairly much essential to enable 

aspirant lawyers to be properly prepared for practice. The individual universities vary slightly in what 

they require in this category, but they include (eg):  

Legal Research and Writing 

Law and Society 

Chinese Law and Chinese Language 

It is difficult to take issue with what seem to be, at first blush, an eminently sensible path to take. 

However, it should be noted that, for every compulsory course that the students are required to 

undertake, there is less scope for choice available to the students to pursue their own courses of study 

and begin to specialise for subsequent practice, or other career. We return to this issue in section 4.5. 

4.2.3 Part time and full time study 

It appears that the great majority of Hong Kong students who wish to study part-time do so via the 

University of London International Programme. Part-time study is not, so far as we can assess, a 

substantial feature of the established law school experience in Hong Kong, either culturally or 

structurally. Each of the universities currently advertise their LLB programmes as full-time only. 

                                                           
5 The Joint Announcement on Qualifying Law Degrees agreed between the universities and the profession 
specifies Contract, Criminal Law, EU Law, Equity & Trusts, Land Law, Public Law and Torts as ‘Foundations’ 
which must occupy not less than two-thirds of a three year qualifying degree in law. In practice this rather 
understates the actual prescribed knowledge and skills, partly because of the gradual accretion of new content 
that has an impact across the curriculum (notably in Human Rights and substantive rather than institutional EU 
law) but also because of a growing, and explicit, focus on graduate skills. It is possible that the number of 
Foundations could ultimately go down when Brexit materialises, however the continuing impact of EU law 
means this is unlikely to be a short-term outcome. Moreover, note that the move to the new Solicitors 
Qualifying Examination also potentially blurs distinctions between academic and vocational content in the 
future education and training of English solicitors (see further section 3.6, above).   
6 The other subjects are Legal System, Contracts, Torts, Criminal Law, Public Law, and Property Law – New 
Zealand Council of Legal Education, Professional Examination in Law Regulations 2008, Schedule 1. 
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Regulations may permit extension beyond the normal 4 years duration,7 but this is not designed as a 

part-time pathway as such, and there is some evidence that going part-time is actively discouraged.8 

Pactice in this regard is thus relatively constrained by comparison with more liberalised jurisdictions 

which have sought to encourage part-time study as a means of widening access.  

4.2.4 Admissions 

The admission requirements at all three universities are high both by comparison with the other 

university subjects offered by the individual universities, and by comparison with international 

standards, suggesting that those selected are of a high calibre. Particular attention is paid to the 

applicant’s use of English ability, and the required level is generally higher in the law faculties than is 

set for the other parts of the Universities. The numbers of applications for the LL.B. tend to be 

relatively small by international standards, but these are now augmented by entrants with non-Law 

degrees through the JD route.9 It is also noted that there are considerable numbers, proportionately, 

who though Hong Kong citizens have obtained their degrees outside Hong Kong, primarily in the 

United Kingdom, before returning to Hong Kong to undertake the PCLL vocational programme.  

4.2.5 International experience as part of the Hong Kong degree – exchange and other arrangements 

Each of the three Law Schools is very internationally oriented, in terms particularly of their efforts to 

expose students to the educational environments of other jurisdictions. Sometime this is achieved 

through joint degrees offered by United Kingdom universities and a Hong Kong one, such as the 

arrangement between HKU and University College London (one of the most highly rated Law Faculties 

in the United Kingdom). As noted in Section 2, the other Faculties also have in place a number of 

similar exchange arrangements, as was suggested by Redmond Roper. For example, the City University 

offers a Global Legal Education and Awareness Project, which provides the opportunity for students 

to engage in a month-long intensive course of study at University College Oxford, and at Monash 

University. 

4.2.6 Joint degrees and double degrees 

We were not given any materials showing the extent to which candidates take advantage of the 

opportunities to pursue the many different types of degree on offer. Statistics on such matters are 

not included in the Annual Reports made to the Standing Committee on Legal Education and Training 

each year. 

 

 

 

                                                           
7 At Hong Kong University (for example) a person may without permission extend their studies up to a 
maximum period of six academic years, but can progress further after that only with the permission of the 
Faculty Board. 
8 Written response to the Interim Report from Mr Alasdair Kam.  
9 The socio-economic demographic impact of the increase in JD enrolments on the make-up of the profession 
is something that we have not been able to assess. 
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4.2.7 A responsive environment 

The Annual Reports prepared by the Universities and received by SCLET present a picture of a system 

whose participants are clearly conscious of their role in meeting “challenges of legal practice and the 

needs of Hong Kong society”10 and have been responsive to those changing needs.  

There has been over the period a strong recognition of the importance that all students should have 

familiarity with the Chinese language, and with legal language in particular. Developments in this 

regard are generally to be commended, though a number of respondents have suggested that yet 

more delivery of Chinese language courses and materials in the legal setting would be advantageous. 

The law schools have made strides in moving to smaller group teaching, and more active learning 

(including, for example CityU’s work on embedding discovery-based learning within the curriculum), 

and in supporting pro bono and clinical offerings,11 as recommended by Redmond Roper. Our sense is 

that, nonetheless, more could still be done, and this is supported by the views of at least a proportion 

of domestic students who have had the experience of studying abroad. We are surprised to discover, 

for example, that some lecture-only courses still prevail. We find it difficult to identify any pedagogic 

justification for such approaches (unless, perhaps, numbers permit a reasonably sophisticated and 

effective ‘flipped classroom’ experience). We note too that Hong Kong has been a relative latecomer 

to clinical legal education, with little in the way of clinics before the mid-2000s.12 While some 

significant progress has been made, initiatives remain somewhat limited in scale, compared with the 

US and Australia, as cost and other barriers to clinical education remain a constraint.   

 

4.3 The Juris Doctor degree 

4.3.1 Overview of degree 

The Juris Doctor degree was introduced into the Hong Kong legal mix when it was first offered by the 

City University in 2004. It is now offered by all three law schools and has become a substantial, and in 

admission terms, competititive pathway into the profession.  

Its avowed purpose was to allow those whose first university degree was not in Law a reasonably fast-

track route towards qualification as a lawyer. It was from the outset offered as a two year course, but 

it is noticeable that, although it is still technically possible to complete the degree within that space of 

time, the City University itself now says that it “would encourage students to complete the programme 

in 3 years”. The literature of Hong Kong University says that “the JD programme can usually be finished 

in two years”, whereas the Chinese University of Hong Kong indicates that the duration of the course 

is 24 months, but there is a facility for part-time study, where the period is extended to 42 months. It 

may also be noted that at the CUHK, weekend and evening courses are an integral part of the teaching 

programme. The literature also points out that the classes for the JD course are populated by graduate 

                                                           
10 The Consultants were asked as part of their terms of reference to have regard to this question. 
11 M. Ramsden and L. Marsh, “Using Clinical Education to Innovate the Law Curriculum and Address and Unmet 
Legal Need: A Hong Kong Perspective” (2014) 63 Journal of Legal Education 1. 
12 S. Caplow, “Clinical Legal Education in Hong Kong: Time to Move Forward” (2006) 36 Hong Kong Law Journal 
229. 
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students only rather than as sometimes happens elsewhere, undergraduates are included within the 

same classes.  

Since those taking the degree are almost invariably doing so with the intention of qualifying to practise 

law in Hong Kong, the course is tightly curtailed by the number of compulsory courses that must be 

taken and passed in order to be considered for admission to the PCLL course.13 On top of that, the 

candidates are required to take an additional 6 “free electives”. 

We are aware that the question has been raised as to whether a two year period is sufficient to enable 

students to understand the basics of legal study sufficiently to progress to the PCLL. The JD in this 

regard is not unique. The Hong Kong CPE course provides a similar opportunity, and graduates of CPE-

equivalent courses in England are permitted to enter vocational training after less than a calender 

year of legal education.14 JD graduates may lack some of the breadth of the undergraduate 

counterparts, but we see no clear evidence for questioning their readiness for PCLL. Such students are 

already graduates. They do not share the orientation difficulties of those customarily beginning a 

university course shortly after leaving the more sheltered environment of secondary schooling.  

Furthermore, they have the advantage of having already engaged in the study at tertiary level of the 

range that Redmond Roper was keen to include within the experience of the average law student. 

4.3.2 The possible disadvantages of the JD degree in the employment context 

We have received some suggestions that students taking the JD course might be at a disadvantage 

when it comes to employment, at least so far as the top tier law firms are concerned. Internships are 

commonly a mechanism in which an employment relationship is initiated. Candidates for those 

positions are commonly selected upon the GPA but the timing of the exercise is such that JD 

candidates have only one term’s worth of GPA to which they can point, and it is not uncommon for 

them to be still coming to grips with the requirements of legal study, performing rather better in later 

examinations. Against this, it is understood that some firms actively prefer to select graduates from 

non-law disciplines, as they are likely to be slightly older and somewhat more mature. On further 

examination of the issue in the wake of our Interim Report, we are not satisfied that the problems 

identified are sufficiently systemic to warrant any formal recommendation, though there may be value 

in the law schools, and perhaps SCLET, maintaining a ‘watching brief’ in respect of the matter.  

 

4.4 The Conversion Examination 

Students may enter the Hong Kong system at a later point, having completed a common law degree 

in another jurisdiction, or via the University of London’s International Programme (known to many 

still as the University of London “External’ degree), followed by the Conversion Examination. The 

Conversion Examination is designed to bridge whatever gap exists between the applicant’s overseas 

study and the PCLL entry requirements in respect of the 11 compulsory and three top-up subjects. As 

                                                           
13 Described as above at 4.2.1 for the LLB degree. 
14In England it was historically not the practice for those who went on to the practice of law to have studied 
the subject at a university, and even now, there are those (such as Lord Sumption SCJ ) who argue that this is 
the better course. See  http://www.law.cam.ac.uk/press/news/2013/03/those-who-wish-to-practise-law-
should-not-study-law-at-university/2190. 
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noted in section 2.13, the conduct of the Examination is overseen by a separate Conversion 

Examination Board, which in turn operates under the purview of SCLET. 

The Conversion Examination was created in the wake of the Redmond Roper Report as a mechanism 

for ensuring that overseas graduates had a sufficient grounding in Hong Kong law to proceed to the 

PCLL. As was pointed out to us, the original proposal was for a conversion course, rather than an 

examination, though that option was, ultimately, not pursued. One negative consequence of this 

decision has been that the Conversion Examination has become, in the view of some, primarily 

another hurdle to be overcome in pursuit of entry to the profession.15 Whilst we acknowledge the 

argument that a purely exam-based provision is not likely to provide the most compelling of learning 

experiences, we recognise the practical constraints and additional cost implications for students of 

creating a required course (even if this could now be more easily provided online than in 2001).  Given 

the important and markedly local features of the Hong Kong legal system addressed by the 

Examination, and its value in ensuring that home and overseas students commence the PCLL on a 

relatively common footing, we are not convinced that the Examination is unnnecessary or unduly 

burdensome.     

 

4.5 Issues affecting the academic stage 

In this section we explore three related issues that have been identified as relevant to the academic 

stage: the scale of the core curriculum; the potential for overlap with the PCLL, and the (perhaps 

limited) capacity for innovation in the curriculum. We conclude the section by considering, in the wake 

of this discussion, whether there is a need for substantive changes to the core/elective balance, and 

what those changes might be. 

4.5.1 The extent of the core curriculum   

The extent of the core curriculum is a practical constraint on developments in academic legal 

education in Hong Kong, and tends to explain the other ‘problems’ considered in this section. The risks 

of over-prescribing compulsory courses have already been rehearsed in section 3.7. These comprise: 

an overloading of the curriculum with knowledge that may have a relatively short shelf-life, or inbuilt 

redundancy as a result of growing professional specialisation; limited scope for innovation; a 

preoccupation with legal localisms at the expense of international, comparative and (perhaps) global 

perspectives, and a preoccupation with knowledge at the expense of transferable skills. One other 

very obvious upshot of the constraints outlined above is that, although each of the Faculties appears 

to offer a considerable number of elective subjects,16 individual students are not likely to be able to 

include many of the subjects that are ostensibly on offer in their third and fourth years of study. The 

constraints on the JD are, of course, even greater. 

Recent debates in other jurisdictions have, on the whole, indicated a reluctance to increase subject 

prescription, and, indeed, some willingness to question the existing scope of content regulation. The 

                                                           
15 See, eg, CityU’s written response to our Interim Report. 
16 One Faculty identifies 206 “disciplinary” electives as being available in the 2017-18 academic year, but it 
does not indicate which of them are actually being offered in the year. It also lists 31 electives in the area of 
Chinese Law, which it does qualify by saying that “Not all specialisations are necessarily on offer in every year”. 



66 

 

(Australian) Law Admissions Consultative Committee, has thus questioned the value of retaining 

predominantly ‘vocational’ subjects such as procedure and ethics within the Priestley requirements, 

when those are also a part of professional legal training.17 This question may be even more apposite 

in the Hong Kong context, where there is a longer period of vocational training than in Australia. The 

English LETR Report also found no strong agreement amongst stakeholders for further extending the 

existing Foundations.18 It should, however, also be noted that, counter to that general trend, there 

has been something of a push to increase the emphasis on legal ethics and professionalism across the 

academic-vocational divide, and we therefore return to this subject in section 4.5.3. 

Strikingly, there appears to be relatively little dissensus, based on our consultation data, from the 

existing core curriculum in Hong Kong, nothwithstanding the recognition of the constraints it imposes. 

This led us to propose only a small number of changes in our Interim Report.19 We discussed the matter 

further with the three law schools, and noted some expressed desire among them to free-up space in 

the curriculum.20 We invited them to offer some suggestions, or at least a glimmer of a consensus on 

any reduction of the ‘core’. For whatever reasons they have been unable to do so.  Given time 

constraints this is, perhaps, understandable, but it is also unfortunate. It has left the onus largely on 

the consultants to take a position on a matter where it would, in our view, be healthier to see local 

input to the fore.  

In making our recommendations, we have sought to revisit both the original rationale for the 

expanded core, and to identify particular areas of overlap between the academic stage and the PCLL. 

For convenience both are discussed in the next sub-section.  

4.5.2 Overlaps with the PCLL 

The academic ‘core’ subjects are intended to provide a foundation for the PCLL, and undoubtedly the 

majority of them perform that function. However, a problem of overlap has been identified in respect 

of some subjects, notably civil procedure, and, to a lesser extent, criminal procedure and 

conveyancing.  We also received comments from some respondents to the effect that the PCLL still 

contained too high a quotient of substantive legal knowledge, as opposed to the 

transactional/vocational dimensions that should predominate at this stage of legal training. It is 

suggested that, while recognising that an element of substantive law is necessarily the context in 

which legal practice occurs and must therefore be considered in tandem, this borderline should be 

kept under constant review by the universities, so that unnecessary duplication is avoided,.  

In our Interim Report, we suggested only that some reduction in the focus on Conveyancing in Land 

Law might be appropriate. Following further discussion with the law schools, we are of the view that 

any such gains would in fact be relatively marginal. We have therefore turned our attention to the 

subjects of civil and criminal procedure, which were only introduced into the ‘core’ in the wake of the 

                                                           
17 Law Admissions Consultative Committee, ‘Review of the Academic Requirements for Admission to the Legal 
Profession’ (2015), pp.5-7, at https://www.lawcouncil.asn.au/files/web-pdf/LACC%20docs/01.12.14_-
_Review_of_Academic_Requirements_for_Admission.pdf  
18  LETR Report, paras 2.52-2.58. 
19  Recommendations 4.2 and 4.4 of the Interim Report. 
20  Notably in the meeting with HKU faculty, and the joint meeting with the Deans, both held on 26th January 
2018.  
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Redmond Roper Report, and concerns about overloading on the PCLL.21 While we would not wish to 

suggest that these subjects are necessarily non-academic or otherwise inappropriate for the law 

degree, we take the view that they are the most readily moveable subjects. Student comments to the 

consultants support our interim view that civil procedure in particular is a subject where there is often 

substantial overlap between the academic stage and the PCLL.22  

However, we stop short of making this a substantive recommendation as such. We believe a change 

of this magnitude requires additional local consideration, particularly in terms of the extent of change, 

and the necessary evaluation of its knock-on consequences, including whether there may also be 

scope to identify content that should move in the other direction. We note also that this debate may 

be better addressed within a larger discussion of whether regulation of the academic stage should 

also move to outcomes-based as opposed to content or subject-based prescription. This would be a 

substantial change, and raises important questions of principle, including whether Hong Kong should 

follow the UK practice of national outcomes, or develop the American practice of institutional-level 

outcomes (which might correspond to a broad regulatory benchmark or guidelines). We take the view 

that these questions can only be resolved following further, local, consideration, and have framed our 

recommendation accordingly. 

4.5.3 Substantive subjects: a case for Legal Ethics? 

 Amongst common law jurisdictions, Hong Kong is now something of an exception in not requiring 

some element of Legal Ethics within the LLB/JD.23 The USA, Canada, Australia and New Zealand all 

require the subject (either as a conventional ‘core’ subject, or as a required course – in the New 

Zealand case – for those seeking entry to the profession). Moreover, there has been considerable 

debate in the UK regarding Legal Ethics and professionalism, both in the Scottish PEAT reforms, and 

in the LETR.24 The Scottish reforms made reference to the importance of creating a context of ethics 

and professionalism at the academic stage, before focussing on professionalism as the ‘core’ for 

vocational and workplace training. Similarly, despite some groundswell for its inclusion, particularly 

from the Law Society,25 the LETR Report rejected moves to introduce Ethics as a further Foundation 

subject, consistent with its desire to constrain the core. It did however recommend (Recommendation 

7) that all degrees should address ethics at a more systemic level, in terms of the relationship between 

law and morality, legal values, and the values of the legal profession (as distinct from a course in 

professional conduct as such). This, we think, may suggest a way forward for Hong Kong.  

We note also the detailed and thoughtful discussion of the place of legal values in the Hong Kong 

system offered by the Redmond Roper Report.26 Its observations on the importance of principles of 

                                                           
21 It should be recalled, howver, that this change was not in itseld a Redmond Roper recommendation. Their 
Report made no specific recommendations regarding core subjects, and in fact expressly stated that “the areas 
of knowledge in the PCLL should not automatically become part of the compulsory core for purposes of 
professional qualification” (Recommendation 45). 
22 Notably at the meeting with HKU postgraduate representatives, 21 January 2018.  
23 Some elements of legal ethics are included in some electives and even in compulsory courses, including (eg) 
a JD core course, in Hong Kong, but this is not at present a regulatory requirement. 
24 Above, n.11, paras 2.71-2.73 
25 K. Economides and J. Rogers, Preparatory Ethics Training for Future Solicitors, (Law Society of England and 
Wales, 2009); A. Boon, Legal Ethics at the Initial Stage: A Model Curriculum (Law Society of England and Wales, 
2010). 
26 Chapter 14, notably pp.300-1. 
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public service, and commitments to the rule of law, justice and fairness are as relevant to the 

curriculum today as they were in 2001. We would also add to these some reference to commitments 

to professional autonomy and independence of action, which are of, perhaps, growing importance in 

the context of an increasingly client-centred and commercialised practice environment. The 

development of such values-based teaching remains, however, somewhat patchy at the academic 

stage in Hong Kong. Following the ACLEC, Redmond Roper and Carnegie Reports (to name but a few 

discussed in section 3) we take the view that some development and inculcation of legal ethics and 

professional values is desirable from the earliest stages of legal education. Conceptually, this sits with 

the widespread view that any higher education worth the name involves education about (and, 

perhaps necessarily, in) values.27 More pragmatically, we also consider that the academic stage can 

provide a more critical and less client-and rule-centric context to begin such conversations than 

vocational training. We note that this (draft) recommendation was largely endorsed in the stakeholder 

meetings held in January 2018. 

Other than this, we do not make any substantive recommendations in respect of specific subjects. We 

note that several respondents to the consultation highlighted areas of perceived unmet need and/or 

growing professional relevance. These included the subjects of consumer law, competition law, 

human rights, immigration law, intellectual property. Many of these are addressed to varying degrees 

across the Hong Kong law schools, and we recognise that, with limited electives, and student 

tendencies to focus on subjects perceived to enhance their opportunities for a career in the large 

commercial law firms, there are genuine difficulties in attracting student numbers to many such 

options. Broadening the core, or creating professionally-required electives, however, seems to be a 

rather zero-sum exercise, and one where it is very difficult to obtain consensus. Nor does it address 

some of the larger transformations afoot.  

4.5.4 ‘Practice-readiness’ and the scope for further innovation 

The need for a broader vision of the competences required for practice has been highlighted in a 

number of the more recent reports discussed in Section 3, including the English LETR and US Carnegie 

Reports. The Law Society of New South Wales’s recent Future of Law and Innovation in the Profession 

(FLIP) Inquiry report in 2017, similarly captures the ways in which conceptions of preparedness for 

practice is changing. The FLIP Report thus highlights the ability to understand and employ technology, 

and a further seven (broad) knowledge and skill-sets, which it saw as increasingly essential, namely:28  

 Practice skills (both interpersonal and profession-specific skills) 

 Business skills (akin to what has also been called ‘commercial awareness’) 

 Project management 

 Internationalisation and cross-border legal practice 

 Inter-disciplinary experience29 

                                                           
27 See, eg, L.R. Churchill, ‘The Teaching of Ethics and Moral Values in Teaching: Some Contemporary 

Confusions’ (1982) 53 Journal of Higher Education 296; F. Cownie, “Alternative Values in Legal Education” 

(2003) 6 Legal Ethics 159. 
28 Law Society of New South Wales, The FLIP Report 2017, (March 2017), chapter 6, available at   
https://www.lawsociety.com.au/sites/default/files/2018-03/1272952.pdf  
29 This is a rather vague term; we think that it refers, in the Inquiry’s thinking, more to the experience of 
working with other professions/disciplines, rather than having academic familiarity with the concepts and 
methods of another discipline. In our view, both are useful.  
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 Resilience 

At the request of the law schools, we include examples of two ways in which some of these challenges 

are being met. 

First, there has been a move in a number of jurisdictions to create ‘bridging the gap’ programmes, 

through, subjects and methods that aim to facilitate a better transition from academic to vocational 

education. We consider three such developments here.30 

(1) Developments in problem-based learning: Problem-based learning (PBL) describes a distinctive 
pedagogic approach that starts the process of learning from consideration of a concrete problem, 
rather than coverage of a body of abstract knowledge. It is conceptually and organisationally distinct 
from the problem-solving methodology developed by Stephen Nathanson at HKU in the 1990s. PBL 
was first deployed in medical education, and reflected broad dissatisfaction with the then current 
modes of teaching that subject. Initiated at McMaster University, Canada, in the late 1960s, the 
method spread internationally and into other disciplines. Take-up of PBL in law is difficult to gauge. 
There have been few attempts to re-design the whole legal curriculum around PBL principles,31 but 
there appers to have been substantially greater use of the methodology to re-engineer specific 
subjects,32 and some suggestion that as a technique it may be particularly useful in developing the 
‘capstone’ experiences that constitute the summit of an academic programme (discussed further, 
below).33 Consequently there is a substantial body of PBL experiments on which to build, and, we 
sense, something of a renewal of interest in the approach, perhaps not least because it also fits with 
the current ethos of ‘flipped classroom’ approaches to learning. 
 
The essence of PBL methodology has been captured by Barrows in his formulation of six core 
characteristics, which are generally accepted in the literature: 
 

i) Learning is student-centred; 
ii) Learning occurs in small student groups; 
iii) A tutor is present as a facilitator or guide;  
iv) Authentic problems are presented at the beginning of the learning sequence, before 

any preparation or study has occurred; 

                                                           
30 These are illustrative of trends, not exhaustive. We are also not implying by their inclusion that none of 
these methods are in use in Hong Kong. 
31 The best-known examples are probably the PBL curriculum at Maastricht Law School in the Netherlands, and 
the more recent implementation of PBL at York Law School (UK) and Erasmus University, also in the 
Netherlands. See, eg, J.H.C. Moust, “The Problem-based Education Approach at the Maastricht Law School” 
(1998) 32 Law Teacher 5; P. Maharg, “‘Democracy Begins in Conversation’: The Phenomenology of Problem-
based Learning and Legal Education” (2015) 24 Nottingham Law Journal 94; M. Wijnen et al, “Students’ and 
Teachers’ Experiences with the Implementation of Problem-based Learning at a University Law School” (2017) 
11(2) Interdisciplinary Journal of Problem-based Learning, article 5, at 
https://docs.lib.purdue.edu/ijpbl/vol11/iss2/5/. The Australian National University has also substantially 
embedded PBL in its new online JD programme – see https://law.anu.edu.au/study/study-programs/juris-
doctor-online.   
32 Maharg, id, pp.95-6. For a classical explanation of the approach and its development, see H.S. Barrows and 
R.M. Tamblyn, Problem-based Learning: An Approach to Medical Education (Springer, 1980), ix-xiil, 1-18. 
33 See, eg, B. Chesser, “A Problem-based Learning Curriculum and the Teaching of the Criminal Law” (2016) 9 
Journal of the Australasian Law Teachers Association 27; B.J. Flagg, “Experimenting with Problem-based 
Learning in Constitutional Law” (2002) 10 Washington University Journal of Law & Policy 101; J. Clough & G.W. 
Shorter, “Evaluating the Effectiveness of Problem-based Learning as a Method of Engaging Year One Law 
Students” (2015) 49 Law Teacher 277. 
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v) The problems encountered are tools to achieve the required knowledge and the 
problem-solving skills necessary to solve the problems; 

vi) New information is acquired through self-directed learning.34 
 

The benefits of PBL include, as one might expect, improved research and problem-solving skills, and 

there is some evidence that, while the method is not demonstrably better than more conventional 

teaching in supporting basic knowledge acquisiton, it does seem to support a better integration of 

concepts and ideas, longer-term knowledge retention, and the development of ‘reflective practice’ 

capabilities.35 It has been commonly used in law and medicine as a way of integrating knowledge and 

skills development. Insofar as it better equips students to deal with unstructured problems and their 

associated uncertainty, it may have value in building resilience, but this has not, so far as we are aware, 

been tested by research. 

(2) Simulated and ‘transactional’ learning: these two concepts are used somewhat interchangeably to 

describe learning experiences which are designed to simulate under classroom conditions (real or 

virtual) the “doing” of any legal transaction as it would be undertaken by a lawyer in practice.36 For 

some academics working within the transactional education space, the term is also used specifically 

to denote a focus on ‘transactional’ work in contradistinction to ‘litigation’.37 Examples of 

transactional and simulation learning are included on the next page.  

The distinguishing pedagogic features of such an approach are an emphasis on active, and 

collaborative student-centred learning, with a focus on developing a holistic or ‘process’ 

understanding of practical skills and legal concepts in action.38 The methods employed may draw 

heavily on experiential and problem-based learning techniques, and may also seek to combine 

substantive content in ways that reflect how the concepts are used in practice, rather than respecting 

neat subject boundaries.  

 

 

 

                                                           
34 S. Kift et al, Capstone Experiences Toolkit, Curriculum Renewal in Legal Education Project, Australian 
Government Office for Learning and Teaching (July 2012), available at   
https://cms.qut.edu.au/__data/assets/pdf_file/0003/424524/Capstone-in-Legal-Education-Toolkit.pdf  
35 See the overview in Maharg, above n.31, pp.98-102. 
36 See K. Barton et al, ‘Authentic Fictions: Simulation, Professionalism and Legal Learning’ (2007) 14 Clinical 
Law Review 143. 
37 See, eg, A. Godwin, ‘Teaching Corporations Law from a Transactional Perspective and Through the Use of 
Experiential Techniques’ (2015) 25 Legal Education Review 221; A.D. Westbrook, ‘Learning from Wall Street: A 
Venture in Transactional Legal Education’ (2009) 27 Quinnipiac Law Review 227; this contextual approach may 
also include emphasis on developing a deeper, intellectually as well as practically inter-disciplinary, 
understanding of the “deal architecture” - see D. Trang, Principles for Architecting Deals: Re-thinking the 
Training of Transactional Lawyers (Academy Publishing, forthcoming 2018)  
38 Barton et al, above n.36, at 164-7. 
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(3) ‘Capstone’ subjects: growing attention is being paid in the educational literature to the importance 

of “capstone” learning experiences. Capstone units or subjects are normally defined as those which 

provide a culminating learning experience in an educational programme.39  Conventionally these have 

tended to take the form of senior seminars (eg, in the US) or research projects (eg, in the UK and 

Australia), and have tended to focus primarily on learning that is integrative of the academic 

experience. There are, however, moves across some institutions to disrupt the capstone assumption, 

so that it performs a stronger ‘bridging the gap’ function for students. This may be achieved in multiple 

ways, including by expanding what counts as a student project or dissertation, such as work integrated 

learning projects;40 broadening what is assessed and how (eg to account for a broader range of 

skills/processes), or by moving  substantially away from the conventionally taught senior seminar 

model, as the following examples show.  

 

 

 

                                                           
39 R. Hauhart and J. Grahe, Designing and Teaching Undergraduate Capstone Courses, (Jossey-Bass, 2015).  
40 See, eg, M. Healey et al, “Developing and Enhancing Undergraduate Final Year Projects and Dissertations” 
(Higher Education Academy, July 2013)  
https://web.archive.org/web/20180222153322/https://www.heacademy.ac.uk/system/files/projects/develop
ing_and_enhancing_undergraduate_final-year_projects_and_dissertations_0.pdf  

Transactional approaches  

The ‘New York City Program in International Finance and Law’ has run at the University at Buffalo Law School 

since 2006. It aims to provide students with an ‘immersive’ experience of international financial law 

(including aspects of corporate finance, capital markets, financial services law, and regulation). The subject 

is taught over one semester in New York City, through classes jointly delivered by faculty and practitioners 

in the field. Students are also engaged in institutional visits and events which give them varied exposure to 

the cultures of practice. They are assessed by way of group projects, each of which involves a relevant topic 

or matter ‘sponsored’ by one of the law firms or financial institutions affiliated to the Program. 

The suite of ‘transactional’ subjects delivered at Melbourne Law School includes the new first year ‘core’ 

subject of ‘Disputes & Ethics’ as well as options in ‘Deals’ or ‘Deals in Asia Pacific’. A number of other options 

also involve a lesser but integrated element of transactional learning. Disputes & Ethics combines required 

teaching in Civil Procedure and Legal Ethics through the medium of a simulated civil case. Students work 

through the preparatory stages of client representation in litigation in small groups, assisted by seminars 

and workshops, which support the substantive legal learning and integrate an introduction to practical legal 

skills. Assessment involves a combination of online quizzes, individual learning portfolios, and a (group) case 

file. ‘Deals’ and ‘Deals in Asia Pacific’ develop students’ understanding of how commercial deals are 

structured, the applicable legal issues that arise in areas such as contract, property, torts and company 

law, and the lawyer’s role in deal-making, and the skills involved. These issues are explored within the 

context either of a business acquisition in Australia, or a series of cross-border transactions, respectively.  
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Secondly, more substantive consideration needs to be given to the likely profound impact of 

technology on law and its practice. Technological and associated organisational disruption of legal 

services has important implications for access to justice, the business of ‘doing’ law, the skills required 

of new lawyers, and, perhaps, the demand for new lawyers as well. These developments require both 

new knowledge and skills (see the sidebars on legal design and computational legal studies as 

recognised examples) and, it is argued, potentially a different mindset. As a recent report has 

observed: 

Digital transformation presents an opportunity for lawyers to influence, to collaborate and to 

partner with a range of stakeholders to enable the delivery of secure and compliant digital 

transformation solutions. Lawyers must develop a reputation within their organisation or with 

‘Bridging the Gap’ capstones: From integration to transition  

 

The Virtual law placement at Queensland University of Technology “provides law students with an 

opportunity for research and inquiry into a diverse range of working environments that are now available 

to law graduates, including international placements. Students are assessed through their submission of an 

application for their preferred placement, their contribution to an online discussion forum, the project and 

an ePortfolio reflection. They work as part of a team on a real-world law workplace project, for example, 

an internet-based intellectual property dispute; or listing a public company; or engaging in research about 

access to justice for juvenile offenders in regions of Thailand… using online communication technologies to 

enable students to be virtually, rather than physically, present at the workplace and to engage with the 

other participants, including the workplace supervisor of the virtual placement.” (from Healey et al, p.63). 

‘Lawyering in the 21st Century’ has been delivered as a law capstone subject on the JD at the University of 

Oklahoma. Built around core topics in legal ethics and professionalism, this subject uses a mix of 

conventional seminar teaching, guest speakers, institutional visits and case studies to explore topical issues 

of the day, including unauthorised practice of law, the impact of economic competition and technological 

innovation on the delivery of legal services, outsourcing of legal work, and judicial independence. 

Assessment is by way of three short reports, including experiential and reflective tasks   or, exceptionally, 

by a long research paper; class attendance and participation (from Kift et al, pp.114-5) 

‘Becoming a Professional’ is a capstone course devised between the University of North Carolina and 

University of Cincinnati. It was developed to address identified weaknesses in student abilities to “address 

client needs, work in teams, deal with professional stresses, deal with ethical dilemmas or serve the public 

good”. The subject is delivered through a mix of face to face and virtual experience, including retreats with 

practitioners and the Center for Creative Leadership (www.ccl.org). Learning is designed to model 

processes of collaboration, with classes led or facilitated by an academic and practitioner/judge. Students 

work and are substantially assessed in virtual teams via a range of reflective writing tasks, team and 

individual projects and presentations, and an e-portfolio. (See http://becomingprofessional.web.unc.edu/)  

 

 

   

http://www.ccl.org/
http://becomingprofessional.web.unc.edu/
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their clients for being enablers of change and a 

collaborative force, rather than being inhibitors of 

innovation.41  

Perhaps even more fundamental at the academic stage is the need 

to inculcate a deeper understanding of the impact of technology 

on law as both a social institution and a philosophical concept. 

Phenomena such as ‘big data’, the internet of things, blockchain, 

and the rapid emergence of fourth generation artificial intelligence 

applications mean that it is becoming harder, and less useful, to 

isolate technology into separate ‘law and technology’ subjects. For 

the future, the impact of technology on law and regulation is 

increasingly likely to be institutional, systemic and deep, impacting 

not just legal processes (eg, through the growth of sophisticated 

process management and analytical tools, virtual courts and online 

dispute resolution), but, when allied with the forces of 

globalisation, disrupting both the jurisdictional and epistemic 

boundaries of law itself.42  

We would stress that while law-based hackathons and isolated 

‘legal tech’ subjects are undoubtedly of some value, they are 

unlikely in themselves to be sufficient to meet the growing need 

for such a broader understanding of the relationship between law 

and technology.  

These are deep changes to which all law schools are, to varying 

extents, struggling to adapt. A number of law schools are trying to 

do more, both in terms of research and development, curriculum, 

and teaching. In Australia, for example, the University of Technology, Sydney has launched a new law 

and technology ‘major’ into its LLB programme, available to students across their penultimate and 

final year of studies. The concentration incorporates two capstone subjects, specialist electives, and 

an option to complete an internship within the legal futures and technology sector.43 It appears, from 

the capstone subject outlines to take a predominantly ‘applied’ approach, and the extent to which it 

will address some of the deeper transformations intimated here, at this stage, remains uncertain. 

                                                           
41 Linklaters/Microsoft, “Lawyers: Agents of Change in a World of Digital Transformation” (April 2018), 
available online at https://www.linklaters.com/en/insights/publications/2018/april/digital-transformation-be-
the-facilitator-of-change  
42 For discussion of the larger conceptual and jurisprudential implications, see eg R. Brownsword and K. Yeung 
(eds), Regulating Technologies: Legal Futures, Regulatory Frames and Technological Fixes (Hart, 2008); R. 
Brownsword, ‘In the Year 2061: From Law to Technological Management’ (2015) 7(1) Law, Innovation and 
Technology 1; L. Bennett Moses, ‘Why Have a Theory of Law and Technological Change?’ (2007) 8(2) 
Minnesota Journal of Law, Science and Technology 589. On some implications for legal education, see P. 
Maharg, “Disintermediation” (2016) 50 Law Teacher 114; J. Webb, "Technology, Legal Education, and Human 
Dignity" (2018) Griffith Journal of Law & Human Dignity, forthcoming.  
43 See https://www.uts.edu.au/future-students/law/course-experience/new-legal-futures-and-technology-
major  

The Lab is an interdisciplinary 

project between the Law and 

Design (d.school) Schools at 

Stanford and has become a model 

for similar innovations at other law 

schools (examples outside the US 

include Ulster in the UK and 

Helsinki in Finland). The Lab has a 

strong focus on developing 

products at the interface of law, 

design and technology that will 

create real-world solutions to 

specific access to justice problems. 

In addition to involving students 

on projects, Lab faculty deliver an 

‘Introduction to legal design’ 

option on the Stanford JD, and 

have worked with the d. school in 

developing innovative shared 

classes for law and design 

students. See further 

http://www.legaltechdesign.com/  

 

 

Legal Design Lab at 
Stanford Law School 
 

 

http://www.legaltechdesign.com/
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E-learning, in this context, is also far from irrelevant. As 

Richard Susskind has observed, “E-learning that automates is 

often about computerizing inefficient, pre-existing manual 

processes, while innovative e-learning involves the creation of 

new and often transformative ways of educating and 

training”.44 The potential for e-learning to develop convincing 

and reasonably immersive learning experiences has been 

demonstrated, particularly in Professor Paul Maharg’s 

groundbreaking work at the University of Strathclyde and the 

Australian National University. More can also be done in e- 

learning to expose students thoughtfully to the kinds of tools 

and technologies they will encounter in the workplace. This is 

not simply a matter of demonstrating ‘relevance’ or 

technological ‘appreciation’. The power of many of these new 

generation applications is that they change substantially 

established processes of doing, thinking, being, and 

regulating.45    

Meeting all of the FLIP requirements (or some equivalent), 

over and above the existing curriculum would be an impossible 

task. Some of these skills, in any event, may be better 

developed at the vocational stage. Law schools should 

certainly retain some flexibility in making those decisions. Even 

so, our continuing reliance on what is, in many respects still a 

1980s model should be a matter of some common concern. If 

the law schools are to manage the transition to a mid-21st 

Century view of law and lawyering, more fully informed by a 

deeper and wider understanding of the modern workplace, 

and the relationship between law, technology, and perhaps 

science more generally,46 there will need to be some pruning 

of existing content.  

As noted earlier in this section, we take the point made by (eg) 

the CityU response to our Interim Report, and by Professor 

Gane in our January meetings, that the better solution may not 

be to fiddle with content prescription, but to also move the law 

degrees to an outcomes-based framework. This would create an opportunity more fully to review 

what the law degree should do. Whether this should be a consistent national ‘benchmark’, or whether, 

following the preferred US model, law schools should be free to define their own outcomes then 

becomes a moot question. The critical test will be the level of specificity desired – the SRA Day One 

                                                           
44 R. Susskind, “Provocations and Perspectives” LETR Briefing Paper 3/2012 (October 2012), p.19, available at 
http://letr.org.uk/wp-content/uploads/Susskind-LETR-final-Oct-2012.pdf  
45 See further L. Floridi (ed), The Onlife Manifesto: Being Human in a Hyperconnected Era (Springer, 2015). 
46 Since science is creating many of the most pressing problems for law and regulation. We note with approval 
the development of law and science combinations in a growing number of law schools internationally, 
including Hong Kong. 

Computational legal studies is a 

new field of scholarship, 

research and teaching focusing 

on developing quantitative 

methods and data analytics 

techniques, and applying 

complexity theory to law. 

While the idea of ‘jurimetrics’ 

has never quite gone away, the 

field has been revived by recent 

advances in computing power 

and AI platforms. In the US 

significant work is being 

undertaken through (eg) the 

Stanford Center for Legal 

Informatics (CodeX), with Prof 

Daniel Katz at the Illinois 

Institute of Technology also 

another  significant figure. Katz 

has been influential in 

developing and sharing new 

courses in legal analytics and 

computational skills for 

lawyers. A tradition of 

computational legal theory in 

Europe also exists through, eg, 

groups in Amsterdam, 

Barcelona and Edinburgh. 

COMPUTATIONAL LEGAL 

STUDIES  
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outcomes and associated standards are now quite highly prescriptive; by comparison, broad 

benchmarks such as the English and Scottish QAA Benchmarks, or the Australian TLOs create a 

framework, not a straightjacket. If professional standards are better assured by prescription and 

harmonisation of standards on the PCLL (as discussed in the next section), there seems to us to be a 

good case for allowing greater freedom at the academic stage, consistent with recognised principles 

of university autonomy.    

 

4.6 A ‘non-graduate’ pathway to the profession? 

Some diversity of pathways is not unusual in modern, increasingly globalized education and training 

systems, and Hong Kong, like the UK itself already permits a relatively high number of such 

alternatives. One issue, however, that has not been substantively addressed in previous reviews (or 

even within our current terms of reference) is the question of paralegal training and its relationship 

with entry to the traditional legal professions. This is a topical matter. In England and Wales the SRA’s 

proposals, noted in section 3, anticipate more use of ‘non-graduate’ pathways (some of which are 

already in place), including:  

 law firm ‘apprenticeships’ – these enable an individual to join a law firm straight from school, 

to work in a role akin to that of a paralegal. Apprenticeships are also open to graduates who 

have not completed the Legal Practice Course (LPC). Apprentices receive on-the-job training 

that takes them towards a formal qualification, either (i) via a paralegal apprenticeship of five 

years duration, leading to qualification as a legal executive through the Chartered Institute of 

Legal Executives (CILEx),47 or (ii) a solicitor apprenticeship of six or seven years duration, 

normally via a tailored part-time degree and the LPC.48  

 Continuation of a transition pathway for Legal Executives to qualify as solicitors via their CILEx 

qualifications and the SQE. 

 More controversially, a suggestion that non-graduates, with experience that is considered 

graduate-equivalent, be permitted to qualify via the SQE. 

In North America, there has been a growing move, also discussed briefly in Section 3, to enhance 

paralegal training, through two-year Associate degrees, or other (often authorised) training courses, 

and to permit limited licensing of independent paralegal practice as a response to increased levels of 

unmet legal need. 

The position in Hong Kong currently is markedly more conservative. There is no independent 

professional or regulatory body for Hong Kong legal executives, though some choose to affiliate with 

associations such as the UK-based Institute of Paralegals, and the CUHK course is co-accredited with 

                                                           
47 The Chartered Institute of Legal Executives, which is a regulatory body, now with independent authorisation 
and practice rights under the Legal Services Act 2007 
48 These already exist and are offered chiefly by the University of Law and BPP University. No precise figures 
appear to have been published on the number of legal apprenticeships currently in the system, though figures 
suggest around 50 English law firms have established apprenticeship schemes, including major commercial and 
large private practice firms such as Ashfords, Clyde & Co, Eversheds, Freshfields, Irwin Mitchell, Mayer Brown 
and Taylor Wessing – Law Careers Net, “What is a Law Apprenticeship?”, at 
https://www.lawcareers.net/Starting-Out/Law-Apprenticeships-Guide/WhatIsALegalApprenticeship  
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CILEx in England. A scheme of qualification and ‘benchmarks’ exist for legal executives, with the 

benchmarks prescribed by the Hong Kong Law Society.49  

Legal executive qualifications that satisfy the Law Society’s benchmark are primarily validated by HKU 

SPACE (the Diploma in Legal Studies (Professional Stream) and the Higher Diploma for Legal Executives 

at Stanley Ho College) and by the School of Continuing and Professional Studies at CUHK (Professional 

Diploma in Legal Executive Studies). Legal executive courses at present are set at exit level 4 

(Associate) on the Hong Kong Qualifications Framework (QF), so below the exit level for a Bachelor’s 

degree (level 5). This means that such qualifications may be used to gain entry to a law degree 

programme, but do not (unlike the CILEx fellowship pathway) build into an alternative, degree-

equivalent, pathway into the PCLL. This seems to us unfortunate in both limiting opportunities for 

career progression for legal executives, who receive no credit for prior study and work experience in 

obtaining admission to a law degree, and for widening access to the profession, in a context where 

increased numbers of JDs may be reducing the demographic breadth thereof. 

We therefore encourage legal executive training providers to work with the law schools and the 

profession in studying the feasibility of a more advanced legal executive qualification, leading to direct 

entry to the PCLL. We recognise that continuing numbers for such a route are likely to be relatively 

small, and that this may preclude it on cost and viability grounds. We were however encouraged by 

the willingness of HKU SPACE to consider the options at our meeting in January 2018. 

The larger question of whether there should be any independent role for licensed or specialist 

paralegals within the Hong Kong system is one that goes significantly beyond our remit; we simply 

observe that, in the context of significant access to justice problems, it is a question that the relevant 

powers may wish to consider.  

 

4.7 Conclusions and Recommendation 

Although the consultants were not able to visit the individual Law Schools in the course of their visit 

to Hong Kong, there are sufficient indicators available to be confident that the quality of legal 

education offered in all three of Hong Kong Law Schools is, for the most part, high by international 

standards. It was evident from materials such as the Annual Reports to the Standing Committee on 

Legal Education and Training presented by the Deans and the leadership teams of each of the Law 

Schools and Faculties that they have responded substantively to many of the challenges identified by 

the Redmond Roper Report, aware of the need to innovate, and internationally oriented individually 

and collectively. An encouraging lack of complacency was evident in the materials that were supplied 

to us specifically for our use, and in our discussions with the Deans and their leadership teams in the 

course of our visits.  

Nonetheless, it is not clear to us that Hong Kong is showing the same appetite for innovation that has 

been apparent in the US and, to a lesser extent, Australia. The relative lack of competitiveness in the 

domestic market may account for some of that difference (though that also brings advantages). 

Nonetheless, the pace of change in the world of law and legal practice offers little respite. If the Hong 

Kong law schools are to maintain relevance and competitiveness in the global market, more needs to 

                                                           
49 See http://www.hklawsoc.org.hk/pub_e/circular/12-349a1.pdf  
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be done, not just to bring the academic curriculum and learning design into a ‘2020 vision’ but to 

prepare the way for the law school of 2050. This is not a quick or necessarily easy task, and our 

recommendations in this regard are therefore more aspirational than directive.  

We make the following recommendations: 

Recommendation 4.1 

That in the context of the discussion and trends identified in this Report, additional work is undertaken 
by the law schools, in association with SCLET and associated stakeholders, to determine whether 
subject-based prescription should be replaced by an outcome-based statement or set of benchmarks 
for the LLB and JD respectively. We do not preclude either that (i) such a statement be devised in a 
form that binds all law schools to deliver a common set of core outcomes, or (ii) such statement 
provides standards and guidance to the law schools as to the appropriate nature and range of 
outcomes that each school should devise for itself.  

Recommendation 4.2 

In the context of the recommendations above or any other relevant process, significant steps are 

taken to reduce the scope of the compulsory academic curriculum in order to create greater room for 

choice and innovative offerings. Consideration also needs to be given to how, within the compulsory 

curriculum (however defined), law degrees can better prepare students to understand and engage 

with law and legal practice in a rapidly changing, globalised, and technologically-enabled world 

(noting, eg, the examples in section 4.5.4).   

Recommendation 4.3  

That principles of legal ethics and professionalism are introduced at the academic stage. We do not 
consider that this requires a full subject of professional legal ethics, but encourage the universities to 
consider how they might integrate ethics into programmes, as part of a subject or subjects, or 
pervasively across the core curriculum. 

Recommendation 4.4 

That as part of the process described in the 2.1 recommendations above,  the Universities should each 
review their academic offerings annually, with a view to ensuring that students undertaking the PCLL 
courses are not required to learn (and be examined upon) significant amounts of substantive law in 
the vocational stage already studied at the academic stage. Better procedures should be put in place 
by the universities to control curriculum drift and unnecessary duplication between the academic 
stage and PCLL. This might be achieved (eg) by periodic meetings between programme directors 
and/or cognate subject convenors of the relevant academic and PCLL subjects, with a view to reporting 
to the sub-committee recommended in 2.1. 

Recommendation 4.5 

We invite legal executive training providers to investigate with the law schools and the profession, the 
feasibility of developing a more advanced legal executive qualification, leading to direct entry to the 
PCLL, and would encourage the Law Schools to be receptive to any initiatives in that respect. 
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5. THE POSTGRADUATE CERTIFICATE IN LAWS (PCLL) 

 
The PCLL is currently delivered by the three university law schools, at HKU, CityU and CUHK, and is 
recognised as the primary route to qualification by both the Law Society and the Bar Association. 
 
In assessing the overall strengths and weaknesses of the PCLL, this section of our report is divided into 
six parts. In the first, we establish the framework for the discussion, by exploring the regulatory 
structure governing the PCLL. We then look more critically at the existing course design, its operation 
and its various components, focussing first on the three main topics of concern that have been raised 
in consultation: number control, admission policies and systems, and standards and quality assurance. 
We then conclude our review of the PCLL by making some observations and recommendations 
regarding course design and content for the future.      
 
 
5.1 The regulatory context and framework 
 
Professional recognition of the PCLL is based on the legal professions’ self-regulatory powers to specify 
conditions for admission. These powers are granted to the respective Law Society and Bar Councils by 
the Legal Practitioners Ordinance.1 Once we move beyond these basics, however, the regulatory and 
oversight functions are broadly distributed, and (in some respects) somewhat undefined.  
 
As discussed below, the Hong Kong system of vocational legal education is “functionally 
decentralised”:2 educational governance, and the management of standards and quality are 
distributed across a range of actors/stakeholders in the system. There have been attempts to increase 
coordination and enhance professional engagement with the PCLL. Following the recommendation of 
the Redmond Roper Report, a course benchmark has been prescribed by the professional bodies, but 
more detailed course specifications are still left to the providers themselves.3 Programme approval 
and review is primarily a responsibility of the universities, though the professions play a substantial 
role in teaching, in reviewing course materials, and overseeing the examination process. SCLET 
receives annual reports and to that extent exercises a broad monitoring function. It would seem that 
this has hitherto been primarily a reporting activity, rather than a substantial quality assurance and 
enhancement process.  
 
Authorisation is an important regulatory question. At present it is a function of a mix of the individual 
university ordinances, and Legislative Council approval. This mechanism provides (as it did for CUHK) 
the basis for approving new university providers. Approval of additional or alternative providers also 

                                                           
1 The solicitors’ rules take a rather circumlocutory route: completion of the PCLL is a condition precedent to 
entering a training contract under rule 7(a)(i) of the Trainee Solicitors Rules, and a training contract is, in turn, a 
requirement for admission under the authority of s.4(1)(a) of the Legal Practitioners Ordinance. Section 73 of 
the Ordinance expressly vests the power to make training regulations in the Council of the Law Society. For the 
Bar, r.4(1)(a) of the Barristers (Qualification for Admission and Pupillage) Rules, authorised under s.27(1) and 
s.72AA of the Ordinance, makes the PCLL a requirement for admission.  
2 J. Scheerens, C.A.W. Glas, and S.M. Thomas, Educational Evaluation, Assessment, and Monitoring: A Systemic 
Approach (Routledge, 2007), p.65. 
3 A more detailed prescription for the PCLL compulsory subjects has been proposed by the Law Society as part 
of its work on the CEE. This is discussed at 5.4.1.1. 
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requires amendment of the Legal Practitioners Ordinance, since, in s.2, the PCLL is defined expressly 
as a course delivered by the named providers. The powers and processes that would be involved in 
approving any non-university provider are not clear. Nor is it clear whether, and if so, how 
authorisation might be withdrawn from any existing provider.4 The absence of clear principles in this 
area is concerning, and there is an obvious risk that such uncertainty may lock the system into some 
structural inertia. The fact that the PCCL is a course offered by the universities also has some legal and 
regulatory relevance as the universities’ autonomy and principles of academic freedom are formally 
protected under Art. 137 of the Basic Law. This freedom is widely defined and its protection is, 
understandably, an important and sometimes sensitive matter.5 As currently described, academic 
autonomy extends over teaching content, student admissions, staff recruitment and resource 
allocation, as well as freedom to set research objectives. This has some bearing on our discussions, 
both here and in the subsequent section, concerning the proposed Common Entrance Examination 
(CEE). Both the Bar Association and the Law Society acknowledge that ‘interference’ with the PCLL 
might raise concerns regarding the universities’ academic freedom, though this argument has not, so 
far as we are aware, been raised by the law schools themselves. Moreover, any such arguments must, 
it seems to us, also be balanced against the equivalent protections of professional independence and 
self-regulation enshrined in Art 142 of the Basic Law, and reflected in the powers granted by ss.72AA 
and 73 of the Legal Practitioners Ordinance.  
 
The relative complexity of this regulatory framework has obviously had some impact on both PCLL 
developments, and on the CEE debate that we consider in the next section. We return to it at relevant 
points in the discussion. 
 
 

5.2 Student numbers, competition, and access to the profession 

In Hong Kong, as in many other jurisdictions around the globe,6 there is debate about law student 

numbers and access to the profession. Law graduate numbers have increased appreciably in the wake 

of the launch of CUHK as the third law school in Hong Kong, the development of JD degrees and 

increased overseas graduate numbers. The PCLL is the primary gatekeeper of access to the profession 

in Hong Kong. Despite steady increases in PCLL numbers between 2008 and 2012,7 the course has 

become a significant bottleneck in the system, with consistently just over 50% of first choice applicants 

being admitted to the PCLL.8  

                                                           
4 See para 5 of the Law Society’s First Submission. 
5 See, eg, P. Morris, ‘Academic Freedom, University Governance and the State: The Commission of Inquiry into 
the Hong Kong Institute of Education’ (2010) 25 Journal of Education Policy 587; W-w. Law, ‘Higher Education 
in Post-1997 Hong Kong: Politics, Academic Freedom, and Civic Engagement’ in G.A. Postiglione and J. Jung 
(eds) The Changing Academic Profession in Hong Kong (Springer, 2017), 47-8 
6 See Section 3.9 above. 
7 Total admissions rose steadily in this period from 312 to 633 (full and part-time), peaking at 701 in 2014, 
before dropping back to 661 in 2015, when CityU did not recruit to its part-time pathway. Figures extracted 
from Law Society of Hong Kong, Consultation on the feasibility of implementing a common entrance 
examination in Hong Kong (December 2013), and the Universities’ Joint Submission to the Panel on 
Administration of Justice, Annex, p.12. 
8 See id. A point of clarification may be useful here, as there is an apparent discrepancy between these figures 
and those cited by the Law Society in its First Submission (para 19). The Society cites a total application figure 
in 2013-14 of 2,516, giving an admission rate of 27.9%. However, because individuals normally apply 
(separately) to more than one provider, first choice numbers provide a substantially more accurate assessment 
of the ratio of applicants to places. This is because a raw figure for ‘total applications’ contain a substantial 
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Those who complete the PCLL are, however, in a strong position in respect of training positions. Based 

on (approximate) figures for 2014 and 2015, we estimate there is a likely training employment rate of 

between 80% and 90%.9 This is certainly better odds than in more aggressively marketised systems 

such as the UK or USA.  The question has been put to us whether Hong Kong should move to a demand-

led system. This is a difficult political and economic question that has broader ramifications for the 

profession and Hong Kong society. We have personal reservations about marketisation, having seen 

the impact in other jurisdictions where student decision-making often demonstrates the triumph of 

hope over experience (or the effects of familial expectations) rather than an exercise in rational 

choice. On the other hand, we acknowledge that there are few formal (market-based) justifications 

for imposing constraints on supply, other than on competence grounds. We believe ultimately that a 

social policy decision such as this should be made by the universities and the profession in concert, 

perhaps with input from government, not by this report. We can however highlight some practical 

considerations. 

The near parity of PCLL graduates to training places is not, in our view, healthy for the system as a 

whole. We do not know whether some training positions are remaining unfilled, but, given the 

gravitational pull of the larger firms and (to some extent) chambers, it does suggest that smaller 

training providers may in fact be fishing from quite a restricted pool of (albeit still good academic 

quality) applicants.10 An increase in PCLL numbers would, in general terms, be better from competition 

and access perspectives. 

To create a fully demand-led system would involve doubling PCLL numbers, presumably on a full-cost 

basis as it seems unlikely that significant additional UGC funding would be available. This would be a 

challenge for the law schools, not least in terms of the extra plant and human resources required.  

Moreover, additional PCLL places will not magically increase the number of jobs, so, as in the UK and 

the US, entry to the workplace will become the new bottleneck. We note that a clear majority of 

respondents to our interim recommendations were against this option, taking the view that, as some 

primary bottleneck is inevitable, it should be the PCLL, not the training contract/pupillage. We agree 

that this seems a sensible approach. Based on British and US experience, the PCLL provider(s) will no 

longer be blamed for an unfair admissions policy, they will be accused instead of greed in taking fees 

                                                           
amount of double-counting. For example, HKU in 2015-16 received over 1,000 applications from 717 
individuals for its 340 (full-time and part-time) places. Of these, however only 630 were first preferences. That 
means nearly 400 applications were either second (or even third) choices, thereby duplicating first choices at 
other institutions, or internal applicants who had applied for both full- and part-time pathways. The difference 
is significant, accounting for the discrepancy between an application to enrolment percentage of 34% (approx.) 
versus a first preference to enrolment rate of 53% - see SCLET Annual Report 2015, p.42. The anticipated 
additional pressures on the system caused by the 2016 and 2017 double cohorts do not appear to have been 
as significant as expected, and offer some assurance that the system can adapt to planned increase without 
undue stress.. 
9 This is based on approximately 600-650 PCLL graduands pursuing in the region of 550 training places. As 
neither the Law Society nor Bar Association websites publish annual training contract/pupillage numbers, this 
figure is extrapolated from the total number of registered training contracts (between 900-1,000 in recent 
years – note that because training contracts are for two years the number of positions available annually is, of 
course, substantially below that figure, we estimate around 50%). Pupillages can also be estimated from Bar 
admission data, suggesting a figure of approximately 80 per annum.  
10 Though Bar data also suggest that some weaker candidates, unable to obtain training contracts, are entering 
pupillage, but falling by the wayside because there is insufficient work available to them.  



82 

 

from PCLL students for whom there are no jobs. The profession too, currently somewhat sheltered 

from criticism by the PCLL, will be expected to find solutions to the new bottleneck. If this pressure 

creates some greater flexibility and innovation in training, and possibly greater competition amongst 

lawyers in the marketplace, that may not be a bad thing. Against this, however, it must also be 

remembered that restricting access to the PCLL may have unintended (negative) access and diversity 

consequences. Moreover, it is also not the function of a legal training (or legal services) regulator to 

create or control the market for lawyers. 

Some increase in PCLL numbers is already possible. During our initial enquiries, it was suggested that 

each PCLL provider could, without substantial risks to quality, or physical capacity, offer up to another 

40-50 places, ie 120-150 in total.11 Overall, this would represent an increase in admissions of 

approximately 20% (on 2015 figures), and would take the success rate of first place applicants up to 

over 60%. We encourage law schools to take at least these steps, aside from any temporary measures 

that have been taken to deal with the short-term ‘double cohort’ problem.  It should be noted that 

this proposal (not surprisingly, perhaps) was particularly supported by a number of student responses 

to our Interim Report.12  

One-off or piecemeal increases in conventional student numbers are unlikely to provide a long-term 

solution to what may well be a continuing tension between the accessibility of professional training, 

and the capacity of providers. In the absence of increased capacity through a unified professional law 

school, (or of any agreed need for a fourth ‘full-service’ law school), other options should be 

considered including: 

 Opening up the PCLL market to a further specialist training provider  

 Developing an online stream (or streams) of the PCLL to extend access 

 Developing an assessment only pathway for experienced graduate paralegals/law clerks  

Each of these options needs further detailed evaluation and costing. Creating an additional specific 

PCLL provider would require legislative change, and likely would require students to be privately-

funded. It may be the (next) most efficient way to increase places. It could increase competition 

between training providers, which can be double-edged – increasing innovation, and/or encouraging 

a ‘race to the bottom’ in attracting students. Moreover, it could also add to current consistency and 

quality assurance concerns, and test the capacity of the professional bodies to provide examiners and 

monitor standards of the programme.13 

The second and third options could be developed within the existing structure. An online programme 

does not create the same level of demand on physical plant, and has cost and access advantages in 

enabling students to earn while they learn. The use of online learning in professional legal training is 

becoming increasingly commonplace, with technological solutions removing most of the barriers to 

teaching skills remotely. The New Zealand Professional Legal Training Course, and both the College of 

Law, Australia, and the Legal Workshop at the Australian National University all deliver substantially 

                                                           
11 Interview with HKU, 16 December 2015, verbatim transcript, p.22 (Professor Hor);  
12 Notably, meetings with CUHK law student representatives (21 January 2018) and HKUSU Law Association 
representatives (24 January 2018); written response from Mr Alasdair Kan (February 2018). 
13 Note the comments to this effect in the Bar Association’s first response (16 December 2015), para. 31. 
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online training; this can be of high quality, but it requires substantial upfront resourcing and 

development. 

We note that the Common Entrance Examination proposal at one point appeared to offer a variant of 

our third suggestion, and garnered some support amongst stakeholders and student groups for an 

assessment, possibly akin to the OLQE.14 However the OLQE is not a cognate assessment. It is devised 

with experienced practitioners in mind and does not directly assess skills. We also question, in section 

6.8, the efficacy (and comparability) of an assessment-only pathway open to all graduates who do not 

get a PCLL place. How the students would actually be assessed would also need to be addressed. 

Failure rates would also likely be relatively high, unless a substantial secondary market in assessment 

preparation courses developed.  

We are also aware, however, that a significant proportion of students who do not get onto the PCLL 

still find work in the legal sector as paralegals, or law clerks, and in certain in-house and compliance 

functions.15 There are often limited career development pathways for these individuals.16 To that 

extent, an experience-based assessment pathway, meeting PCLL outcomes, would seem to offer both 

a way of expanding access to the profession, and creating opportunities for career progression for 

those with relevant work experience. This specific suggestion received a mixed response. A number 

of respondents were supportive in principle.17 HKU, on the other hand, suggested that the use and 

further expansion of its discretionary places scheme could also achieve the same end. Whether some 

such initiative would meet the potential need/demand cannot, of course, be determined in the 

abstract.18 There are questions that would need to be resolved about how such an approach might 

mesh with other providers, and whether equity considerations would favour a common approach 

across providers. The attendance requirement (even on a part-time basis) may act as a disincentive to 

prospective (working) applicants in terms of the real and opportunity costs involved. We recognise 

too that there are associated risks that a paralegal pathway might become a ‘backdoor’ that unfairly 

benefits those who have a connection with law firms or chambers at the expense of other applicants, 

this is true both of alternative entry to the PCLL, and, if assessment standards are not carefully alligned, 

to a separate paralegal pathway.  

We recommend that further work be undertaken to explore the feasibility of these options. 

 

 

                                                           
14 See references and discussion at section 6.8, below; note also HKU SPACE, Response to First Consultation, 
pp.7, 10;  
15 This was considered, inter alia, in the interview with Hong Kong Exchanges and Clearing Ltd (18 December 
2015)(Ms Wong and Ms Lai). 
16 A point emphasised by the HKU SPACE (first) Response; also verbatim transcript of interview with CUHK 
(Professor Gane and Mr Morris). 
17 Notably in meetings with CityU Law School (23 January 2018); Dr Claire Wilson (Shue Yan University; 26 
January 2018), CUHK undegraduate representatives (21 January 2018).   
18 The discretionary places initiative at HKU operates on the part-time PCLL to admit a number of students who 
would otherwise miss the cut on normal criteria, but for whom a case can be made on the basis of merit and 
prior experience. Candidates for discretionary places must have at least 24-months full-time legal work 
experience before admission. At present a maximum of 15 places per year are offered. Our thanks to A/Prof 
Wilson Chow for his assistance with additional information on this and related questions. 
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5.3 The admission criteria and process 

Given the numbers competing for PCLL places, it is not surprising that the admission process has come 

under a degree of scrutiny and criticism. In this section, we therefore review the admission process as 

it currently operates, and examine the criticisms that have been made of it. 

In terms of formal criteria, PCLL applicants must normally have obtained: 

 An LLB or JD degree from CityU, CUHK, or HKU, or 

 Hold an equivalent academic legal qualification (LLB, JD or Common Professional Examination 

- CPE) from a recognised overseas institution in a common law jurisdiction,  

 and supply evidence that they are competent in 

o the eleven core subjects and 

o the three Hong Kong ‘top-up’ subjects19 

The admission system focusses very heavily on academic merit. Applicants must have obtained at least 

a high lower second class honours degree (or the equivalent grade/GPA on a JD or CPE programme), 

though in reality competition is such that a 2:i has become the de facto standard. Students must also 

demonstrate a satisfactory proficiency in English language (normally at least 7 on IELTS), and must 

satisfy other ‘local’ admission criteria of the preferred provider. The system of requiring applicants to 

rank their choice of provider institutions also operates as a de facto admissions criterion, as second or 

third choice applications are relatively unlikely to succeed. The admission process has been the subject 

of a range of criticisms.  These have primarily focused on:20 

 A perceived lack of transparency in the admission system 

 Concerns as to the consistency of admissions criteria between PCLL providers 

 The element of lottery that the requirement to rank providers brings to the system, as 

applicants seek to second guess the quality profile of applicants to each provider, and quite 

often their own final performance as well.  

 Potential conflict of interests for the universities in selecting between graduates of different 

degrees, and in choosing between their own students and those of other, particularly 

overseas, universities 

We have no doubt that some of this criticism is a response to the level of competition and pressure 

for places on the PCLL; this is an extremely ‘high stakes’ admission process. A significant number of 

students who satisfy the formal entry threshold will not be admitted anywhere in any one year.  

A significant increase in places might of itself quieten these criticisms, because the impact of admission 

decisions would be reduced thereby. However such a ‘solution’ does not address the underlying 

concerns raised, or at least not entirely. A number of possible reform measures have therefore been 

identified in the course of this review by ourselves, and by stakeholders. These are: 

                                                           
19 On the core and top-up subjects, see section 4.2, above.  
20 See Hong Kong Law Society, First Submission, paras 9-11; Mr Justice Chan, Written Submission, paras 24-32; 
these concerns were extensively endorsed by the law student representatives in their submission and 
representations in January 2018.   
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 To increase the transparency and consistency of admission criteria and processes 

 To establish common admission criteria, or a common admissions board for the PCLL as a 

whole 

 Grading the Conversion Examination 

 To introduce a PCLL entrance test 

We now consider each of these in turn. 

5.3.1 Increase the transparency and consistency of admission criteria/processes 

 The law schools themselves have acknowledged that there is still more work that can be done to 

increase transparency and dispel ‘rumours and misconceptions’. We encourage them to do so, and 

note that it would undoubtedly be to the benefit of the reputation of the system as a whole if they 

were actively supported in this endeavour by the professional bodies.  

The quality and consistency of information on PCLL webpages could be improved. Some are 

significantly more detailed than others, for example. There may be a case for admissions teams to be 

(even) more proactive in explaining the criteria and processes through open days and presentations 

to applicants, and to law firm recruitment managers as well. In particular we take the view that more 

could be done to identify and explain the operation of GPAs, and to disclose (with appropriate 

guidelines/caveats) the trend in average GPA required over, eg, the past five years. It has been 

suggested to us that the schools, either collectively or via SCLET, might agree a standard template of 

statistical information that can usefully and appropriately be disclosed.21  

We note also that there is a considerable amount of mythology around the admissions process. Some 

is unfounded, or based on limited evidence and a degree of conjecture. This is understandable but 

unhelpful, insofar as it tends to undermine the reputation of the system. Nonetheless, more could be 

done by providers to counter rumour. Notably: 

 There is a perception that candidates who reapply in later years are at a disadvantage. We 

have no evidence that there is any systematic preference for first-time applicants. The more 

likely reality is, that, on the whole, weaker candidates simply remain weaker candidates. We 

were advised of cases where candidates were able to improve their performance, through a 

CPE or similar means, and were admitted on a later attempt. If the admission system as a 

whole has an impact, it is that, by focussing on initial qualifications, and taking little account 

of either work experience, or postgraduate (eg LLM study), it offers those reapplying only 

limited opportunities to improve their chances. Some re-evaluation of ‘equivalences’ to 

traditional academic merit may enhance access opportunities. 

 

 Anecdotally, unsuccessful home students question the comparability of standards of 

successful overseas applicants, while overseas-qualified students suspect that there is a bias 

against them. Logically it would be difficult for both groups to be right. The law schools 

maintain that both groups are assessed entirely on their merits, though, given the 

                                                           
21 Written response to Interim Report by Mr Alasdair Kan, p.9. 



86 

 

heterogeneity of applicants, this is a genuinely difficult task.22 We note that roughly similar 

proportions of home and overseas graduates have been admitted in the past.23 Our view is 

that the law schools are acting in good faith in the admission process, but greater transparency 

with regard to, eg, institutional caps on overseas numbers, and in analysing and publishing a 

range of admissions data (not just admissions criteria) would be useful as both a check against 

unintended bias, and in informing both regulators and applicants about recruitment trends. 

   

 It is also clear that each PCLL recruits, in practice, predominantly its own graduates. The 

Redmond Roper Report noted the prevalence of this trend with the ‘old’ PCLL, and the 

associated equity concern was one of the reasons behind their proposal for an independent 

PCLL provider.24 This continuing selection bias was also confirmed in our meetings with 

students in January 2018. Their responses indicated a number of factors at play. These 

included a degree of ‘brand loyalty’, and also little sense that any one course was sufficiently 

distinctive to provide an incentive to change. More negatively, students also acknowledged 

the rumours of institutional favouratism, and rumours that it is easier to obtain a first-time 

pass at some providers than others.25 All providers state publicly on their websites (and have 

assured us) that there is no deliberate policy of favouring one’s own. None however have 

provided data analysis to back this up. Again, demonstrating average success rates (over time 

– eg the last five years - to ensure numbers are reasonably robust) for different groups of 

applicants would provide both reassurance, and a check against unintended bias in 

recruitment. 

5.3.2 Establish common admission criteria or a common admissions board between the three law 

schools in Hong Kong.  

Admissions are an area that, rightly in our view, falls within the realm of academic autonomy. If no 

single provider is developed, care needs to be taken therefore not to impinge unduly on the 

universities’ proper freedom of action in this regard. However, given the crucial gatekeeper function 

that the PCLL provides, and the level of current uncertainty regarding the fairness of the system as a 

whole, we do not think the current position is sufficiently justifiable.    

We are also aware that previous attempts at creating cross-institutional initiatives (such as the Joint 

Examinations Board between HKU and CityU in the early 90s) have not been successful or sustainable. 

A joint admissions board, on this basis, may be a step too far, particularly in the context of other 

initiatives proposed later in this section. Nonetheless, we take the view that the provider’s 

institutional autonomy does add somewhat to the complexities and uncertainties of the admission 

process as a whole. Each provider maintains its own application form, or even forms, and there are 

inevitable design and even limited informational differences between these. There are also some 

                                                           
22 This is not a problem unique to Hong Kong (we see it, eg, in Singapore and Malaysia too), but it is 
nonetheless significant. 
23 Panel on Administration of Justice and Legal Services, Background brief prepared by the Legislative Council 
Secretariat for the meeting on 27 April 2015, LC Paper No CB(4)825/14-15(07), para 38. Note however that this 
does not equate to parity of places, with seemingly less than 20% of places going to overseas graduates, id. 
Paras 40-41.  
24 Redmond Roper Report, 176-7, 327.  
25 The latter matters because law firm offers frequently specify a first-time pass as a precondition to a training 
contract. 
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variations between institutional deadlines for applications, scholarships, and supporting documents 

(eg in 2017 application deadlines were 28 April (HKU), and 30 April at CUHK and CityU). Admission 

criteria do appear to be broadly consistent, though some crucial differential treatment may arise, 

particularly in assessing borderline applicants, and in the assessment of the ‘standing’ of overseas 

graduates’ degrees.26  

Against this, it has been suggested that a degree of diversity in admissions policy goes some way to 

reduce “the problem of deserving applicants ‘slipping through the cracks’ of a rigid criterion set in 

stone for all 3 providers.”27 While providers must retain a degree of discretion, we do not wholly 

accept that argument.  Consistency ‘in the detail’, or at the very least transparency about 

inconsistency, matters more than this suggests, precisely because so few non-first choice applicants 

obtain a place. The ‘diversity’ safety net is no great safety net if institutions can easily fill their courses 

with applicants who qualify on the (conventional) merits.28 

We would therefore recommend that the universities, in conjunction with the profession, seek to 

establish more standardised admissions criteria. We would also encourage the design and use of a 

standardised entry form that can be submitted to all providers. Published criteria should include 

reference to: 

 Minimum academic standard (as honours, and equivalent GPA for Hong Kong institutions) 

 The actual English language proficiency standard required 

 The practice of averaging across all law grades (not just those that, eg, in the UK count towards 

honours) 

 Guidance on the ‘standing’ of overseas law schools and how it is assessed 

 Indicative factors that may be taken into account in determining whether a candidate who 

does not meet the normal entry requirement may exceptionally be admitted 

Providers may also wish to consider whether class ranking, or percentile, should also be included in 

the required admission criteria. In addition to these requirements, we would encourage the providers 

also to consider whether any other specific attributes should be identified as ‘desirable’ or 

‘advantageous’. We do not take a strong position on any specific attributes, but suggest such factors 

might include:  

 Legal work experience (defined broadly to include clinical course options, internships, or 

vacation placements)29 

 Evidence of proficiency in Putonghua    

                                                           
26 All providers have indicated that their assessment will be influenced not just by the application and 
transcript, but also by the “standing” of the applicant’s law school. There is however no published statement 
or even, so far as we are aware, informal agreement between providers as to ‘standing’ of individual law 
schools, or the criteria upon which any such judgment is based. 
27 HKU First Response, para 6.8. 
28 We note and commend in spirit HKU’s initiative in opening-up a small percentage of places to non-
traditional applicants, discussed above, though we wonder whether a fairer approach would be to revise more 
generally the concept of merit so that it operates more inclusively 
29 This is increasingly commonly used, eg in the UK, though we note that there may be socio-economic or other 
diversity-based considerations which go against its use as a criterion.   
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We accept that admission should continue to be predominantly merit-based. While it may properly 

be objected that high academic merit is not necessarily a criterion for successful practice, studies in 

other jurisdictions have pointed to a strong correlation between prior academic performance, and 

performance in vocational examinations. There is some evidence of this in the Hong Kong experience 

as well.30 To that extent, academic merit is clearly a rational and relevant criterion for PCLL providers 

to adopt, though in the interests of equity, we would encourage the providers to work to develop a 

broader and more inclusive conception of merit.31 

5.3.3 Grading the Conversion Examinations  

Currently, the conversion examinations are marked on a pass or fail basis. Grading the conversion 

examinations and then using the results as a relevant admission factor may give a more complete 

picture of the performance of non-Hong Kong law students, and in strengthening equivalency 

between home and overseas graduates. For those who do not do so well in their LLB subjects, a good 

performance in the Conversion Examination could, for example, also help them gain admission. This 

is, of course, a matter that is outside the remit of the law schools, but we recommend that it be 

considered by the Conversion Examination Board.32  

In so doing, we acknowledge that, while the practical issue of grading is not difficult (the examinations 

are already marked on a detailed numerical basis), the question of whether the Examinations should 

be graded is more open. There is an argument that grading goes beyond the intended purpose of the 

Examination, and turns it into yet another high stakes hurdle on the path to practice. Conversely, 

grading is seen by others as levelling a playing field where overseas graduates otherwise have an 

advantage in that (commonly) neither their first year undergraduate performance, nor their 

performance in the Conversion examination ‘count’ towards their overall degree classification.  

If grading is adopted a proper transition period, giving notice of the change, should be implemented; 

we would suggest a minimum of three years. Care will also need to be taken in setting the grade 

boundaries. We are aware that there is a relatively high failure rate in the Examination, which likely 

reflects both the absence of any required preparatory course, and the fact that students may take 

(and retake) the Examination without penalty at any stage in their legal studies. Consequently, if 

grades are to count, boundaries should be set on a realistic grading curve that is referenced to the 

existing mark distribution. Where there are multiple attempts, consideration needs to be given to 

whether later marks should count in full, or be capped, or averaged across sittings. The universities 

will also need to assess whether they will consider the number of attempts taken in their admission 

criteria.    

 

 

                                                           
30 HKU, First Response, para 6.5(b)(ii) 
31 We note that all providers are sensitive to this need and engaging in various initiatives already, see again the 
HKU initiative already referenced; CityU and CUHK also both indicate that some re-evaluation of criteria could 
(and should) be undertaken:  CUHK First Response (p.6); CityU, First Response, p.9.  
32 This recommendation was strongly supported by the student representatives that we met in January 2018, 
and endorsed in meetings and written responses by CityU and HKU.   
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5.3.4 Introduce a PCLL entrance test  

This is a different proposal from the common entrance examination to the solicitors’ profession, as 

advanced by the Law Society and discussed in Section 6 of this report. Standardised admission tests33 

are already used in some other jurisdictions. The best known of these is the Law School Admission 

Test (LSAT), which is a standardised test of reading comprehension, and analytical and logical 

reasoning skills. It is used by US, Canadian and some Australian JD programmes.34 The Bar Professional 

Training Course in England has also adopted a standardised admission test, though this has been 

controversial, and the test that was introduced is relatively low stakes, designed to identify the 

weakest 10% of applicants only. On the other hand, the English Legal Services Board has published 

commissioned research sceptical of their use.35 It should also be noted that these tests are never used 

as a substitute for other admissions information, and the LSAT specifically notes that the best 

predictor of first-year law school success is the individual LSAT score combined with undergraduate 

GPA. Given the relatively high design costs associated with such standardised assessments, the 

additional costs in administration and maintenance, and continuing doubts about the value that such 

a test may add, we are wary of recommending this approach. If other approaches, however, are not 

successful, then this option may need to be given further consideration. 

 

5.4 Standards and quality assurance 

The final major issue with regard to the PCLL has been the question of (assessment) standards and 

quality. This has come to the fore in the debate about consistency of outcomes and standards across 

PCLL providers, which has been the primary justification for a CEE (see Section 6.5.1, following). 

However, the CEE approach does not absolve us from discussing quality here. While the CEE has a 

certain appeal, as it seems a simple and efficient check on quality, the reality is not quite so 

straightforward. Some degree of standardisation and quality assurance of courses would still be 

required, even if there is a CEE, and particularly if the CEE covers only a restricted number or range of 

assessments – see Section 6.2.3.36  

Quality assurance in higher and professional education has become an increasingly sophisticated and 

complex process, influencing everything from course design, through assessment to post-course audit 

and monitoring. It is conventional to talk of a quality system ‘loop’, which ensures that courses deliver 

what they say they will deliver. It means that standards are set, performance data is gathered and 

evaluated, quality gaps are identified, remedial actions taken, the effects of remedial action then 

considered and, in turn, reported as part of a continuous cycle of programme assurance and 

                                                           
33 The emphasis on standardisation is important here; any notion of developing ad hoc tests should be strongly 
rejected, since these are unlikely to be valid or reliable instruments. Proper (psychometric, etc) design and 
testing is critical to ensure that a test has validity and is appropriately standardised. 
34 See, eg, Law School Admission Council factsheet, ‘About the Law School Admission Test (LSAT)’ available at 
https://www.lsac.org/docs/default-source/publications-(lsac-resources)/about-the-lsat.pdf 
35 C. Dewberry, Aptitude testing and the legal profession, (Legal Services Board, June 2011) 
http://www.legalservicesboard.org.uk/what_we_do/Research/Publications/pdf/aptitude_te 
sts_and_the_legal_profession_final_report.pdf   
36 Quality assurance issues relating to any eventual CEE are also considered separately in Section 6.7.  
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enhancement. Accordingly, we first consider what evidence exists for quality problems, and then offer 

a number of thematic solutions.  

5.4.1 Evidence of design and standards problems 

As noted in section 1, this review was designed as a relatively high-level exercise, focussing on the 

overall structure, design and current and future priorities of the legal education and training system 

in Hong Kong. It is not a specific programme review nor a monitoring exercise. We have not observed 

teaching on the PCLL, nor have we reviewed discrete assessments and assessment practices. This 

therefore sets quite particular limits on what we can say about the programme.  

Moreover, no consistent case has been made to us by stakeholders for the substantial restructuring 

of the PCLL, or for its replacement by a different form of training. There has been no widespread 

criticism of the quality of teaching provided, though some specific weaknesses have been commented 

upon,37 nor of the degree of professional engagement in its design and delivery. Indeed, we note that 

the few specific comments we have received on teaching quality have tended to be positive. We thus 

take the view that there is no clear or consistent perception that the PCLL is unfit for purpose.38 

Consequently, our approach here is to focus primarily on the larger issues of programme design and 

specification, looking at scope for better quality assurance and enhancement, not fundamental 

redesign.   

Accordingly, we note four areas of possible39 concern or criticism: the underlying framework of 

benchmarks/standards; problems in programme design and delivery, the robustness of assessment 

standards, and the quality assurance and monitoring process. We consider each in turn.  

5.4.1.1 Inadequate prescription of standards:  

The Redmond Roper Report argued cogently that a key problem for the Hong Kong system was the 

absence of a comprehensive and agreed understanding of what is required of legal education and 

training.40 In response to this criticism, both the Law Society and the Bar Association devised 

‘Benchmark Statements’ for the PCLL. These benchmarks form the basis for PCLL design and delivery 

to this day. 

The original Law Society benchmark is quite brief by international standards, and does not provide the 

kind of detailed competences and outcomes discussed in Section 3, though it does provide some 

‘process’ guidelines for course resourcing and delivery. Thus, in terms of curriculum, broad subject 

headings are identified, but no content or outcomes are specified. Nor is it clear whether these core 

areas should be equally weighted, or how much weight should be given to the pervasive subjects. 

These details seem to be part of the cultural understanding that exists between the providers and the 

profession, but as a matter of regulation that is neither sufficient nor transparent.  

                                                           
37 A number of these have come from student representatives; we have also been made aware, rather more 
anecdotally, of concerns among the judiciary regarding standards of advocacy training. 
38 Notwithstanding the issues of consistency raised by the continuing debate over the need for a common 
assessment  
39 Though we note that the objective evidence is not, on the whole, strong as to the extent or nature of these 
‘problems’. 
40 Redmond Roper Report, pp.331-3. 
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The Bar benchmark is somewhat more detailed. But it is now quite dated. It was adapted from the 

English Bar Vocational Course (BVC) specification, established more than 15 years ago, in 2001. The 

2001 BVC specification and standards were reviewed in rapid succession by the (English) Bar Council’s 

Training for the Bar Committee (the Wilson Report41) and the Bar Standards Board’s Bar Vocational 

Course Working Group (the Wood Report42), both of which reported in 2008. These led to various 

substantive changes to the curriculum and assessment on the revised Bar Professional Training Course 

(including, eg, a greater recognition of and more robust approach to ADR and, following LETR, more 

emphasis on the skills required and ethical obligations of acting against self-represented litigants).  

Aside from the rather unsatisfactory fact that one course has to comply with two separate 

benchmarks, we find it rather surprising that neither benchmark is publicly available, and, at the 

commencement of this review, neither had, been revised since their first promulgation in 2007. There 

appears (for example) to have been wholesale divergence from the original staff-student ratio (1:8) 

prescribed, and we wonder how much of a role these statements actually play in continuing quality 

assurance and monitoring. 

Since the publication of our Interim Report, the Law Society has, as part of its CEE development, 

published (in November 2017) not just new draft syllabi for the PCLL compulsory subjects, but also a 

proposed new Benchmark statement. This is a more detailed document than its predecessor, but in 

our view it remains problematic in a number of key respects, notably:43 

 While it contains a set of relatively high-level learning outcomes, these, we suggest: 

o Are too generic to be useful; most established systems (eg in the UK and Australia) 

organise outcomes separately through a taxonomy of knowledge, skills and 

ethics/values.44 The draft Benchmark descriptors at present pay minimal attention to 

skills and to the relevant aspects of the affective domain (eg, demonstrating 

objectivity in problem-solving; taking responsibility for one’s own learning, work and 

behaviour, and commitment to professional norms and values).  

o Set the level of expected performance too low for a professional postgraduate course; 

the dominance of verbs such as ‘use’ ‘recognise’ and ‘identify’ in the outcome 

descriptors suggest that the outcomes are set primarily at the lower levels 

(remembering, understanding and applying) of Bloom’s taxonomy.45 If adopted and 

                                                           
41 The Bar Council of England and Wales (TfBC Working Party), Final Report: The Bar Vocational Course (Course 
Specification, Standards, Pupillage) (April 2008) 
http://www.barcouncil.org.uk/media/58684/tfbc_final_report__april_2008__-_version_2__may_2008_.pdf  
42 Bar Standards Board, Review of the Bar Vocational Course: Report of the Working Group (July 2008) 
www.barstandardsboard.org.uk/media/1353435/bvc_report_final_with_annexes_as_on_website.pdf  
(referred to as ‘Wood I’ in Section 3 of this report) 
43 After it became evident that the Law Society did not feel it was in a position to meet with us in January 2018, 
we submitted a number of written questions, included as Annex 8, to the Society regarding the draft 
Benchmarks and syllabi; unfortunately these too have remained unanswered.  
44 An alternative taxonomy is offered by the Hong Kong Qualifications Framework, based on four categories: 
Knowledge and intellectual skills; Processes; Autonomy and accountability (which includes accountability to 
ethical standards), and Communication, ICT skills and numeracy. The draft Benchmark does not map obviously 
onto this taxonomy either.  
45 Bloom’s taxonomy is widely used as a reference point in drafting learning outcomes. It was divised in the 
1950s (and revised in the 1990s) specifically to help education designers identify higher levels of learning 
(above rote knowledge acquisition) and define them consistently; see L.W. Anderson and D.R. Krathwohl, A 
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transposed literally to the PCLL this would (i) likely reduce the standard of competence 

expected of Hong Kong trainees below that of comparable international 

qualifications, and (ii) create real difficulties in mapping the course to the Hong Kong 

Qualifications Framework at level 5 and above.46 

o Are subverted by the continuing reliance on detailed subject syllabi. As noted in 

Section 3, this has the most common consequence of diverting design and teaching 

focus towards content and away from the wider professional outcomes of the course. 

 

 The syllabi are both over- and under-inclusive. They are over-inclusive in their breadth. We 

agree with the university law schools who have also noted in their responses to the Law 

Society that the syllabi included involve an expansion of content over and above that already 

required on the PCLL, without any clear rationale.47 They are under-inclusive in their 

treatment of all content as of equal importance, and in their failure sufficiently to indicate 

how knowledge and skills are expected to interact in the curriculum. It is thus also difficult to 

see how these syllabi support the Law Society and the providers in the stated aim of increasing 

consistency, as they are ultimately of limited guidance value. 

We are consequently, and regretfully, drawn to the conclusion that, as they stand, the revised 

Benchmarks and syllabi are not fit for purpose. We therefore reiterate our interim recommendation 

that stakeholders should work together to devise a proper set of outcomes for the PCLL.48   

5.4.1.2 Variability in design and delivery: 

The PCLL structure is a flexible one, guided primarily by two things: the requirement of an 80%-20% 

focus on skills to content, and a framework distinction between core, pervasive and elective subjects.  

The PCLL design has (in theory) followed the Redmond Roper Report in adopting an 80% skills-20% 

substantive ‘content’ split.49 This kind of skills-loading was not unusual for the shorter courses 

developed in Canada, New Zealand and Australia in the 1980s and 90s, where considerable reliance 

could be placed on ‘content’ from the broad-based academic stage (which was the model Redmond 

Roper proposed for Hong Kong). This was not the approach of the longer English courses, which, 

                                                           
Taxonomy for Learning, Teaching and Assessing: a Revision of Bloom’s Taxonomy, Longman Publishing, 2001.. 
For a useful list correlating action verbs to Bloom’s six levels, see 
https://www.apu.edu/live_data/files/333/blooms_taxonomy_action_verbs.pdf.   
46 Since these levels place an emphasis (at a minimum – note that level 5 is equivalent primarily to a Bachelor’s 
degree standard) on the higher cognitive capacities to (eg) “command wide ranging specialised technical, 
creative and/or conceptual skills”, analyse, synthesise and evaluate information, exercise professional 
judgement, and demonstrate capacity to accept responsibility/accountability for “determining and achieving 
personal and group outcomes” – see HKQF generic level descriptors at 
https://www.hkqf.gov.hk/filemanager/en/content_13/HKQF_GLD_e.pdf   
47 We are grateful to the law schools for sharing their responses with us. 
48 See further section 5.4.2 and Recommendation 5.4, following. 
49 We recognise that such divisions are somewhat arbitrary in practice, particularly where skills and knowledge 
are well-integrated into activities. At the same time, we are sceptical whether this represents the realities of 
the Hong Kong position, particularly where there is a high loading on large group learning and traditional ‘in-
hall’ examinations.    
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because of the smaller academic foundation, have had to provide a more substantive grounding in 

professional knowledge areas, as well as skills.50  

Hong Kong, however, has, since Redmond Roper, adopted the broad base of academic subjects found 

in the Commonwealth jurisdictions and retained the long vocational course of England and Wales.  

This seems like a recipe for overlap, and the Law Society in its evidence to us has stated that responses 

to its regular PCLL survey indicate that: 

there is still duplication in the contents of the PCLL Programme and the LLB Programme, and 

many consultees feel that insufficient teaching has been devoted to the impartation of skills 

and an understanding of the practice of law.51 

Some duplication is probably inevitable. Skills-based activities need to be contextualised, and that may 

warrant some review of areas of law already studied, albeit it with a different ‘slant’ or purpose. Too 

much overlap is, however, undesirable, and would best be resolved by some rationalisation (if 

necessary) of where and how subjects are addressed. We suggest that the providers, in conjunction 

with the Law Society, review these data, and if necessary undertake additional surveys/enquiries of 

trainees in practice to better assess what the specific gaps and overlaps (if any) are. This gap analysis 

should then be used as part of the information to revise the PCLL outcomes and standards (below), 

and in rationalising requirements at the academic stage, if necessary – per Recommendations 4.1 and 

4.4. 

We have no strong views regarding the basic core/pervasive/elective structure, which is not dissimilar 

to UK and Australian approaches.  We do note however that it is implemented by providers in 

sometimes markedly different ways – see the structure and content of the different PCLL courses 

shown in Annex 3. We are confident that the broad areas required by the benchmarks are addressed, 

but the limited outcome/content specification may lead to more marked variation at a granular level.52 

We note that the treatment of pervasive knowledge areas is often a difficult feature of this kind of 

course design, as it can result in patchy and incomplete understanding of those areas by students. In 

Hong Kong, the pervasives are advocacy (which is also defined as a skill), professional conduct, trust 

and office accounting and financial management, client care, and revenue practice. These of 

themselves are somewhat overlapping and intermeshed categories – ie, there are obvious 

professional conduct elements to advocacy, trust accounting and client care. Sensibly, providers have 

generally sought to address at least some of this content in a single course format (notably in 

‘professional practice’ subjects). This is commendable in providing students with a basic framework 

and better foundation than would be available if a purely pervasive approach to delivery were 

adopted. Beyond this, however, we are not able to assess the adequacy of the pervasive approach in 

practice.  

                                                           
50 On the English Legal Practice Course, for example, the loading is nearer 60%-40%. 
51 Hong Kong Law Society, First Submission, para. 13, 
52 We note that providers use this structure to incorporate the Bar training requirements in different ways, 
either by ‘streaming’ intending Bar students separately, or by treating Bar-specific requirements as distinct 
‘electives’ (which are of course ‘core’ areas for the Bar. We see no particular advantage to one approach over 
the other, so long as the appropriate objectives for Bar training are being met. 
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There may be a question as to whether there should be electives, and if so whether they should be 

prescribed at all, or whether this should be left to providers and the market. There have been 

arguments in the UK that elective subjects are unnecessary and add unduly to the length and cost of 

training. On the other hand, it is noted that at least some employers see electives as adding value, and 

increasing ‘practice-readiness’. Employers have in some UK institutions had a key role in the design 

and delivery of new electives. We observe that electives have, so far, been retained in all of the 

comparator jurisdictions considered in this review, though their future is now uncertain in England in 

the context of the new Solicitors Qualifying Examination.  

In the Hong Kong system, the role of electives is complicated by the dual nature of training, since much 

of the Bar training is embedded in what are, in formal programme terms, electives. Any substantial 

redesign of the elective component could, thus, have a significant impact on Bar training. We also note 

that prescription is limited in the sense that it sets a minimum range of electives, but does not preclude 

providers from expanding the range. Taking these factors into account, and on present evidence, we 

see no strong justification for substantial change.     

5.4.1.3 Workload and small group teaching: 

A basic measure of consistency of course ‘inputs’ (and to some extent, outcomes) is to compare class 

contact hours and ‘notional study time’ (NST) or ‘notional learning hours’ (Table 5.2). Notional study 

time is an expression of the total hours that an average individual is expected to commit to a 

programme, in terms of both formal class contact and personal time committed to learning. It is a 

somewhat crude indicator, not least because of the highly individualised nature of learning, and the 

extent to which individuals may therefore deviate from the expressed mean. Nonetheless, it is still a 

relatively common measure used by universities and others to specify expected workloads. As a 

comparator, it should be noted that the English Legal Practice Course sets a norm of 1400 hours of 

NST, and has quite specific guidance on its apportionment.53 The Bar Professional Training Course sets 

a minimum of 1200 hours.54 HKU and CUHK are both consistent with that range (CityU does not specify 

a figure for NST). 

Table 5.2 Total and weekly contact hours and NST at PCLL providers  

 Total contact NST Weekly LGS (hrs) Weekly SGS (hrs) 

HKU 352-384 1440 8 8 (max) 

CityU 468 Not specified55 8 12-1656 

CUHK 390-420 1290-1320 15 7.5 (max)57 

 

                                                           
53 https://www.sra.org.uk/students/resources/legal-practice-course-information-pack.page#annex2  
54 Bar Standards Board, Bar Professional Training Course Handbook 2016-17.  
55 We were told however that students are advised that the PCLL is an intensive 9-month programme and they 
should not take on any full- or part-time jobs or other major commitments during the programme 
56 Small group sessions are offered in 10 or 11 of the 12 teaching weeks. 
57 Students have 9 hours of ‘tutorials’ per course, normally organised as 6 x 1.5 hours 
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Table 5.2 also identifies the global class contact hours and the weekly distribution of hours between 

lectures or large group sessions (LGS) and small groups (SGS). The variation in total class contact hours 

between CityU and the other providers requires some careful interpretation. More is not necessarily 

better, or even better value for money; it may be accounted for in part by differences in curriculum 

organisation, but potentially significant differences in teaching and learning approach, and/or 

expectations of students cannot be discounted. The fact that there is, plausibly, a difference of over 

100 contact hours between providers is striking. The extent to which that difference may be 

disproportionately accounted for in the variation in levels of small-group learning58 is a matter of some 

concern. Effective skills-based learning conventionally requires smaller groups and the wide variation 

in frequency of small group sessions does raise prima facie questions as to the comparability of the 

outcomes that are being achieved. 

5.4.1.4 Is the standard of assessment sufficiently robust? 

Some observations have been made regarding the high pass rate on the PCLL,59 though, again, it 

should be noted that there is by no means universal agreement amongst stakeholders that this points 

to a lowering of, or otherwise inadequate, standards.  

In assessing standards on the PCLL a number of factors need to be acknowledged, namely: 

 The course is an assessment of competence, assuring that someone has the skills and core 

knowledge to commence a training contract or pupillage. In regulatory terms, the barrier 

should not be set too low, but neither should it be set too high; 

 Pass rates on heavily skills-based courses and components tend to be higher than for heavier 

knowledge-based courses – the PCLL has a substantial skills component;60 

 As noted earlier, vocational course pass rates tend to correlate with high academic 

performance, so this might also help account for an increasing pass rate in Hong Kong.61 

Is the PCLL out of line internationally? This is quite difficult to say, because data are often not published 

(as pass rates in competitive training markets are also regarded as market-sensitive information), or 

                                                           
58 We note also that there may be quite significant variations in small group work between subjects within an 
institution, making generalisation and comparison more difficult. 
59 Recent PCLL pass rates tend to be (after resits) consistently in the region of 97% or higher, based on SCLET 
Annual Report from 2014 onwards. If we compare this with a snapshot of the old PCLL from the Redmond 
Roper Report, this indicated that in the four years from 1996/7 to 1999/00 overall pass rates varied across 
institutions from a low of 66% to a high of 95%. Removing the highest and lowest outliers, the range for HKU 
and CityU in that period was between 86% and 92%. 
60 Before the move to centralised knowledge assessments, the overall pass rate on the English Bar Vocacational 
Course nationally was 87% in 2009/10: Bar Council/Bar Standards Board, An analysis of full-time students 
enrolled on the 2009/10 BVC (July 2011) 
www.barstandardsboard.org.uk/media/1347305/bptc_providers_report_ft_students_2009.10.pdf. For 2015-
16 the first-time pass rate across the whole Bar Professional Training Course was 64%, with 11% of fails and 24% 
of students (primarily those studying part-time) who had not yet completed the course – Bar Standards Board, 
BPTC Key Statistics 2017: An analysis of students over three academic years (June 2017)  
www.barstandardsboard.org.uk/media/1835435/bptc_key_statistics_report_2017_-_all_parts.pdf. Despite 
concerns that centralised assessments would significantly depress the pass rate, this figure is not massively out 
of line with the BVC first-time pass rates noted in the 2008 Wood Report, p. 36.     
61 Conversely pass rates on the US Bar Examination appear to be declining, in line with falling LSAT scores at 
many US law schools: M.A. Albanese, “Declines, Desertions, Defections, and Deferrals: Factors Affecting Law 
School Bar Passing Rates” (2016) 85(2) Bar Examiner 52.  
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if published, are aggregated to preclude institutional level analysis.  Pass rates on the English Legal 

Practice Course vary significantly from 100% to around 50%, though, anecdotally, we believe the major 

providers tend to have pass rates in excess of 90%.62 The New Zealand Professional Legal Studies 

Course also appears to have a 100% pass rate, or close thereto.63 Heavily knowledge-based 

assessments, such as the US Bar Examination will tend to have lower rates, and competitive 

examinations in Civil Law countries are often lower still, but then we are not necessarily comparing 

like with like. 

The PCLL is thus clearly at the upper end of the pass range, but on the data available to us it is difficult 

to conclude that this is inappropriate. It would be poor logic, and improper, to assume merely by virtue 

of a high pass rate that standards are inadequate. Nonetheless, a very high pass rate does carry some 

pragmatic risks, as the Tipping Report noted in the New Zealand context. The course will be damaged 

if it were to acquire a reputation as simply a ‘ticket’ for which one has to pay to access the next stage 

of training. Our sense is that, at present, this is not the case, and the first-time failure rate does help 

add to a sense of the PCLL’s robustness. At the same time, we encourage providers and their external 

examiners (who are significant adjudicators of professional standards) to keep under review how the 

standard of competence is applied, particularly at the lower end of the scale. The gap between barely 

competent, and confidence in a student’s competence is a difficult, but crucial one. It may, moreover, 

not be fixed, in a context where the practice demands on trainees are themselves often increasing.  

Without more evidence, we recommend merely that pass rates and competence boundaries are 

placed under consideration as part of the larger exercise in re-evaluating programme competences 

and monitoring standards. 

5.4.1.5 Quality Assurance and Monitoring:  

The current Hong Kong PCLL system relies both on university quality assurance systems and a degree 

of professional oversight.  

University quality assurance in Hong Kong is robust, reflecting the standards and practices of most 

well-developed quality assurance and enhancement systems. Systems in all three universities include: 

 Formal accreditation of new course offerings 

 Periodic review and revalidation (for university purposes) of courses 

 Broader departmental/Faculty-wide review of structure, organisation and course provision 

 Annual teaching quality evaluation 

External audit is conducted periodically by the Quality Assurance Council of the UGC. These audits 

draw on internal accreditation and course review outcomes, institutional self-evaluation and 

evidence-based reporting. As a matter of regulatory proportionality, there is not a strong case for 

replicating much of this detailed activity for professional purposes. At the same time, it must be 

acknowledged that, in delivering courses for professional accreditation purposes, additional steps 

should be taken to satisfy the profession that those completing the PCLL are competent to enter the 

                                                           
62 No formal analysis has been conducted to explain the wide variation in English Legal Practice Course 
outcomes, but it should be noted that courses in England will include a significantly broader ability range than 
the Hong Kong PCLL. 
63 See the Tipping Report, para G.5. 
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profession. This assurance at present is provided primarily by the external examiner/Academic Board 

structure at each university, and by annual reporting to SCLET. 

External examiners provide the primary form of professional oversight. They see and approve 

assessments; they review (normally) borderline and failed scripts and (in the case of Law Society 

appointed examiners), provide feedback to the professional body. They are permitted (and generally 

encouraged) to visit the schools, and attend classes. Academic Boards, which have oversight of the 

courses, include representation from all PCLL providers, both branches of the legal profession, and lay 

participants. 

Annual reports from each law school are submitted to SCLET, and these include sections on the PCLL. 

The reports are published, but there does not generally appear to be any formal feedback process 

from SCLET to the law schools. To this extent it is difficult to see, certainly from the published record,  

whether and if so how, SCLET has any direct input into the quality ‘loop’.  The level of detail of the 

reports is both somewhat descriptive and variable, certainly in comparison with UK requirements, 

though the Hong Kong system in this regard does not compare unfavourably with the reporting 

systems in place in Australia and New Zealand.  

In contrast to other systems reviewed as part of this project, Hong Kong does not have a separate 

professional accreditation and monitoring process. In the US, American Bar Association -approved law 

schools must submit an annual, detailed, questionnaire response, designed to elicit their continuing 

compliance with the ABA Standards. Full site visits are also conducted every seven years.64  In New 

Zealand, there is a three year formal accreditation cycle for the Professional Legal Skills Course, while 

in England the Bar Professional Training Course is subject to annual monitoring visits.65 Admitting 

authorities in Australia too have been increasing the level of active monitoring and re-accreditation of 

professional legal training provision. We discuss the need for improved monitoring further in section 

5.4.3. 

5.4.2 Solution 1: Improved Benchmarking and Programme Standards 

Where a programme performs a key gatekeeping function, students, the profession, and the public at 

large are entitled to expect that the design and articulation of the programme benchmarks is 

sufficiently clear and transparent, to give confidence that each programme is capable of producing 

trainees with the requisite range of knowledge and skills. We therefore recommend that, as a matter 

of priority, steps are taken to better define not just an overarching programme specification, but 

specific outcomes and standards. We do not take a strong view on whether these are designed 

according to what in Section 3 we described as the internal or external approach, though we note the 

perhaps greater benefits of the internal approach at programme level.  

                                                           
64 American Bar Association, The Law School Accreditation Process (Revised edn., September 2016) 
www.americanbar.org/content/dam/aba/publications/misc/legal_education/2016_accreditation_brochure_fi
nal.authcheckdam.pdf  
65 Until relatively recently, the Legal Practice Course was also subject to regular monitoring visits, but this 
system has been replaced with a more detailed reporting requirement, and a system of risk-based monitoring, 
where visits are triggered only by certain risk-events. See SRA, “Legal Practice Course Information Pack” (July 
2017), p.2, available at https://www.sra.org.uk/students/resources/legal-practice-course-information-
pack.page#. 
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A statement of written outcomes and standards should include: 

 A set of high level programme outcomes, derived from an identification of the key 

knowledge, skills and professional attributes to be developed by the PCLL 

 Written standards identifying core knowledge components, and key expectations in respect 

of learning processes and resources, including (eg) proportion of small group learning; staff-

student ratios for small group work; notional learning hours 

 Setting of agreed assessment bands and band descriptors common to all PCLL programmes  

 Additionally consideration should be given to whether non-binding ‘effective practice’ 

guidance be developed in respect of assessment and learning processes, akin to the model 

adopted by the Law Society of Scotland in respect of the Diploma in Legal Practice (PEAT1) – 

see Annex 4   

This exercise should not involve simply a translation of existing content norms to outcomes. Given the 

effluxion of time since they were first developed, and the expressed concerns regarding consistency 

of outcomes on the PCLL, this is an important opportunity to review and revise the benchmarks more 

substantively. 

4.5.3 Improvements to quality assurance 

An internal, institution-based, approach to monitoring and quality assurance may be entirely valid in 
an academic context, where degrees may legitimately meet a broad range of objectives. But the Hong 
Kong approach seems to miss the fundamentally different objective of vocational training, namely to 
provide a reliable and reasonably consistent assurance of competence to the profession and the 
public. Accordingly we recommend that regulation be introduced to permit and facilitate the 
professional accreditation and monitoring of PCLL programmes. 
 
Taking into account responses from key stakeholders, we recommend a system of five-yearly 
monitoring visits to providers, as a balanced approach that combines a reasonable degree of risk 
management, whilst not making the process unduly onerous. These visits should be constructed as 
substantial quality assurance exercises, based on prepared paperwork, including: provider self-
evaluation; key statistics, such as student numbers, pass rates for the programme and individual 
subjects, summary or otherwise high level (anonymised) student evaluation data, and external 
examiners’ reports. So far as possible the monitoring process should be designed to draw on data 
already produced by the programme for internal quality assurance purposes. Monitoring visits should 
seek to evaluate: 

 the capacity of the programme as delivered to meet the outcomes and standards approved 
for the PCLL 

 by observation, the quality of learning and teaching taking place and its capacity to progress 
students towards achievement of the outcomes; 

 by meetings with students,  
o their understanding of what is required of them during the programme; 
o their understanding of the professional ethos of the programme; 
o their perceptions of the strengths and weakness of the programme as a whole 

 learning development and career support available to students, both generally and to those 
with particular needs 

 The appropriateness of teaching spaces and learning resources provided 
 The appropriateness of programme-specific staff development and training resources 
 the adequacy of support and training for external examiners 
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 the adequacy of assessment management and quality assurance processes. 

In terms of composition, we suggest monitoring panels would usefully comprise: two representatives 
of the legal profession (1 x Bar Association, 1 x Law Society); 2 x legal academics,66 and an independent 
non-lawyer chair.67 

Provision should be made in regulation for:  

(i) a monitoring visit to prescribe remedial measures (conditions) that a provider must take, 
or improvements that may be made to maintain or enhance the quality of the programme 
(advisory recommendations)  

(ii) a requrement that the provider report in writing (within an agreed timescale) on the steps 
it has taken to action any conditions and recommendations made  

(iii) for the accrediting body to recommend the removal of accreditation from a provider that 
has failed to meet substantial conditions, where that failure means that the programme 
no longer achieves the outcomes and standards prescribed, or quality threshold expected, 
and  

(iv) provision whereby  a provider may appeal a determination to remove accreditaton to an 
independent appeals board (or like body).  

What might constitute an appropriate accreditation body is discussed in section 8.    

 

5.5 Curriculum development 

Whilst much of the core knowledge and skills base has continuing relevance, multiple present and 

future challenges exist for professional training in Hong Kong, as in most developed economies.68 A 

strength of the current model is that it has a degree of flexibility to adapt to evolving pedagogies, and 

changing demands on practice. We note, for example, the extent to which all three law schools have 

become involved in the use of standardised clients69 in assessing interviewing and advising skills, and 

in researching this innovative method. Curriculum and delivery approaches have continued to evolve 

since the Redmond Roper review, though we retain some concerns that the overall approach of the 

PCLL is still too often didactic and knowledge-heavy. This is a generalist course. There may be scope 

to be more selective in what is taught within and across subjects, though we appreciate that this 

advice may receive push-back from some parts of the profession. Providers have been responsive to 

feedback from the legal profession, the judiciary and graduates. We note providers’ awareness that 

knowledge and skills needs are changing,70 and that new electives,71 and possibly some more 

fundamental changes may be required over the next few years. 

                                                           
66 At least one of these should be a senior academic with experience of vocational law teaching; this could be 
either another PCLL provider, or from outside Hong Kong 
67 The chair could be a senior academic from another professional discipline, or from another professional 
regulatory body. 
68 See, eg, the consultation responses from HKU SPACE; the Law Society, and  
69 That is, a (lay) person trained to simulate a client and evaluate student performance from the client’s point 
of view, and in a consistent (standardised) fashion – for further information, see the Simulated Client Initiative 
wesite at http://zeugma.typepad.com/. 
70 See, eg, CUHK, First response, p.4 
71 See HKU, First response, para 5.20 
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As mature training organisations with strong professional relationships, we take the view that the law 

schools are generally well-placed to make these assessments. We do note, however, the pull of the 

commercial sphere on curriculum attention. Areas beyond the commercial sector also need to be 

addressed: an aging population, reductions in legal aid, increased numbers of litigants in person, and 

other pressures on the formal court system, and the promotion of ADR are all re-shaping the terrain 

of personal legal services. Some of these issues need to be addressed relatively pervasively in training, 

for example, the practical and ethical responsibilities that arise in litigation and advocacy when acting 

against self-represented litigants, or the need for familiarity with alternative dispute resolution 

mechanisms. Others might conceivably be addressed by new electives. We encourage the law schools 

to ensure that such developments are not neglected.  

More specifically we note four aspects of the curriculum where some re-focussing and modernisation 

may need to be considered. 

 Professional attributes, ethics and “professionalism”: the subject of ethics and professional 

responsibility has recently been rated the most critical area of training by practitioners in the 

US and the UK.72 At the same time, ethics teaching is often one of the most problematic areas 

in both academic and vocational training, with courses in many jurisdictions tending to take a 

narrow and instrumental approach to the subject,73 underplaying the significance of both 

individual and collective values, and commercial and institutional pressures to decision-

making.74 The approach of the Law Society of Scotland Framework (discussed in section 3, and 

Annex 4) offers a strong alternative approach, placing professionalism at the centre of the 

curriculum. We commend this model to SCLET and to PCLL providers, and encourage both the 

creation of stronger ‘professionalism’ outcomes for the PCLL, and some re-framing of the 

programme around this theme. 

 

 Increasing practice-readiness: like other international legal centres, Hong Kong is experiencing 

many of the rapid changes driven by new business and information technologies, the 

broadening functions of (and increased opportunities for) work in-house, and the early but 

steady growth of explicity “NewLaw”75 practice entities. A weakness of many professional 

                                                           
72 See LETR Report, Ch. 2, Table 2.4 and associated discussion. The US Foundations for Practice study also 
emphasises the centrality of “professionalism” with over 95% of practitioner respondents saying that key 
aspects of this characteristic are essential for graduates to develop in the short term: Institute for the 
Advancement of the American Legal System, ‘Foundations for Practice Project’, at  
http://iaals.du.edu/foundations/home.   
73 See, eg, R. Moorhead et al, Ethical Capacities of New Advocates, 59 (describing ethics instruction and 
assessment on the English BVC/BPTC as “very focused on the Code of Conduct, fairly detached from practice 
and difficult to contextualise without any experience on which to draw”); also J. Rogers, ‘Coming to terms with 
legal ethics assessment’ in M. Robertson et al, The Ethics Project in Legal Education (Routledge, 2011), 212; 
J.Webb, ‘Conduct, Ethics and Experience in Vocational Legal Education: Opportunities Missed’ in K. 
Economides, Ethical Challenges for Legal Education and Conduct (Hart, 1998), 271.  
74 See recent studies of lawyer ethical decision-making such as K. Hall and V. Holmes, ‘The Power of 
Rationalisation to Influence Lawyers’ Decisions to Act Unethically’ (2008) 11(2) Legal Ethics 137; S. Vaughan 
and E. Oakley, ‘“Gorilla Exceptions” and the Ethically Apathetic Corporate Lawyer’ (2016) 19(1) Legal Ethics 50.  
75 A widely used term for a variety of supposedly more agile alternative legal service providers, see G. Beaton, 
NewLaw, New Rules: A Conversation about the Future of the Legal Services Industry (Beaton Capital Ltd, 2013); 
also Eversheds Sutherland, ‘NewLaw’ in Asia’ 7th December 2016, at http://www.eversheds-
sutherland.com/global/en/what/articles/index.page?ArticleID=en/global/Hong-Kong/Newlaw_in_Asia  
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legal training programmes is that the remain locked in an ‘old law’ model of personalised and 

bespoke, face-to-face legal service delivery. The growing significance of an expanding range 

of (moderately) big data tools, legal analytics, and of broad and increasingly sophisticated due 

diligence, document assembly and litigation support tools, are not just changing legal 

processes, but also the problems and risks associated with those processes. The need to 

understand the value, benefits and risks of such technologies is becoming less and less 

peripheral to the practice of law. The fact that a growing number of jurisdictions are having 

serious conversations about the need to treat technological awareness as a core professional 

(ethical) competence attests to this fact.76 Other competencies in respect of commercial and, 

perhaps, social awareness and financial numeracy are also. As we saw in Section 3, routinely 

stressed. We recommend (i) that steps are taken to address the extent to which these matters 

are incorporated into the PCLL core or pervasive competencies,77 and (ii) encourage providers 

to consider what value-added they can offer their students in preparing for the employment 

market. We note for example the growth in new electives in degree and vocational courses in 

other jurisdictions, including computational legal studies, law apps, start-up law, etc, which 

support business skills, creativity and entrepreneurship, technological capabilities and new 

analytical skills. Some of these may be better included in the LLB or JD, but could be included 

as PCLL electives or add-ons. For example, the Australian National University offers electives 

in The Future of Legal Practice, and Legal Entrepreneurship.78 BPP University permits students 

to take (at no cost) an extra ‘Law Firm as a Business’ module as part of the English Legal 

Practice Course, developing the commercial awareness and range of business skills of its 

graduates.79  

 

 Proficiency in Chinese language: there appears to be widespread recognition that there is a 
need to do more to prepare students for a legal system in which proficiency in Putonghua, not 
just Cantonese, is increasingly central.80 While there is a body of international transactional 
work for which English is likely to remain the primary language, the need for Putonghua will 
only increase as links with the mainland deepen. This is already particularly relevant to 
litigation and advocacy. Basic proficiency is better treated as an issue for the academic stage, 
where continuing progress is being made (see Section 4). Nonetheless, we take the view that, 
at the vocational stage, students particularly need to be exposed to learning experiences that 
are facilitated by lawyers competent in Chinese, not just linguists. 

 

 Preparation for lifelong learning: Vocational courses have traditionally operated as a relatively 

self-contained unit of training. However, as the importance of building good professional 

learning habits has become better understood, so too has the case for treating the vocational 

                                                           
76 See Foundations project, above n.72. 
77 As a starting point, we note City University’s suggestion of a roundtable conference (written response to the 
Interim Report, p.7) as a way of exploring and developing options regarding the priorities for the PCLL in the 
context of an already quite busy curriculum.  
78 See respectively http://programsandcourses.anu.edu.au/2017/course/LAWS8318 and 
http://programsandcourses.anu.edu.au/2017/course/LAWS8319  
79 BPP University, Legal Practice Course Programme Handbook, 2016-17,  https://s3-eu-west-
1.amazonaws.com/bppassets/public/assets/pdf/handbooks/LPC-Programme-Handbook-1617.pdf  
80 See, eg, Hong Kong Bar Association, First Response; CUHK First Response, and CityU response to the Interim 
Report.  
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course stage as also the first step in continuing education.81 Accordingly, we take the view that 

PCLL outcomes should also address a number of core developmental learning needs, requiring 

that the students should 1) be able to reflect on their learning 2) demonstrate an awareness 

of the limits of their own knowledge and skill 3) know when and how to ask for assistance or 

specific supervision 4) be able to identify their future learning needs82 

 

 Careers: drawing on UK experience we would also encourage providers to consider, as student 

numbers increase on the PCLL, whether enough is being done in terms of career support. 

Options and advice regarding alternative careers are likely to become of greater importance 

as a larger proportion of students are likely to be excluded from the training market if that 

becomes a more significant bottleneck in the system. 

 

5.6 Conclusions and recommendations 

The PCLL is distinctive internationally in terms both of being offered exclusively by the universities,83 

and in respect of the relatively light touch approach to curriculum and standards exercised by the 

professional bodies. This has had advantages and disadvantages. It has, for example, given the PCLL a 

high degree of stability, and access to the resources and reputational capital that flow from association 

with three highly reputed institutions of higher education. The programme appears also to be well-

taught and mostly respected, and supported by practitioners, particularly those willing to teach on it, 

and act as external assessors.  

At the same time, the whole system design can be said to have favoured flexibility over the assurance 

of consistent standards. It may be argued, of course, that some of that flexibility is mediated in practice 

through professional engagement in assessing and monitoring of the programmes, but the 

effectiveness of oversight is itself limited by the absence of more detailed standards. In short, it seems 

that if we are to ask what is the consistent and transparent measure against which all providers are 

uniformly assessed, the current system lacks an adequate answer. This absence of an overall ‘guiding 

hand’ manifests also in the limited (professional) quality assurance and monitoring of the programme. 

It follows that the majority of our recommendations seek to address that need. 

Recommendation 5.1  

We retain concerns about the risks and costs of moving to a wholly marketised system of admission 

to the PCLL, and do not recommend liberalisation on that scale. We do welcome providers’ agreement 

to facilitate another moderate increase in PCLL capacity in the short term, and encourage providers 

to consider what additional steps should be taken to increase access to the PCLL (see Section 5.2) , 

                                                           
81 Note for example the strong links between stages developed by the Scottish PEAT 1 and PEAT 2 outcomes; 
see further discussion in Sections 7.1.3 and 7.4.2, below. 
82 This draws directly on Solicitors Regulation Authority, Legal Practice Course – Written Standards, p.26, see 
Annex 5. 
83 In terms of the jurisdictions considered in Section 3, Scotland is the only other system which locates its 
vocational training exclusively in the universities. Vocational courses in Australia and England and Wales 
operate in a ‘mixed economy’ of public university and private sector institutions; Singapore and New Zealand 
operate exclusively through non-university providers.   
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Recommendation 5.2   

That PCLL providers work together to increase the transparency of the admission process, and to 

develop consistent admission criteria across all three institutions. Revised admission criteria should 

reflect the factors identified in section 5.3.2, and would be the subject of reporting to the SCLET sub-

committee as recommended.  

Recommendation 5.3   

That the Conversion Examination Board be invited to consider the adoption of a system of public 

grading of the Conversion Examination, in order better to facilitate the comparison of home and 

overseas students in the admission process. 

Recommendation 5.4   

That the professional bodies work with the law schools to construct a proper, uniform, statement of 

outcomes and written standards for the PCLL. These steps should include reference to the matters 

discussed in section 5.4.2, and proper consideration of the (uniform) competence standard or level 

for the course. 

Recommendation 5.5  

That the system of PCLL quality assurance be strengthened to include a quinquennial review of the 

course (Section 5.4.3), including a requirement that providers report formally to SCLET as to the steps 

taken to meet any conditions or recommendations of the review.84 New regulation should be 

introduced to enable de-accreditation of a provider, including an independent appeal process against 

a recommendation of de-accreditation.    

Recommendation 5.6  

That (i) key stakeholders when devising the outcomes and written standards, and (ii) the PCLL 

providers more generally when developing electives, or considering the scope of the informal (non-

mandatory)  curriculum, or delivery of student support, identify and address a range of future 

needs/priorities for training. These include: education in professionalism; commercial awareness; 

understanding of new modes and technologies of legal practice; developing greater proficiency in 

Putonghua; developing lifelong learning/reflective practice capabilities; the need for enhanced 

careers advice and support.    As noted in section 4, this may be best achieved in the context of a larger 

re-evaluation of the outcomes of, and fit between, the PCLL and the academic stage.

                                                           
84 In the unlikely event that either no report, or a manifestly inadequate response  is made by a law school, it 
might be desirable also for there to be a power to undertake further inspection in the first instance by the 
SCLET subcommittee envisaged in Rec 2.1 .  Such a review would in any event be a prerequisite to any decision 
to de-accredit.  
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6. THE PROPOSAL FOR A ‘COMMON ENTRANCE EXAMINATION’ 

 

6.1 Introduction 

In January 2016, the Law Society of Hong Kong (HKLS) announced its intention to proceed with plans 

to introduce, not earlier than in 2021, a new centralised assessment, the ‘common entrance 

examination’ (CEE) for those seeking to enter a trainee solicitor contract in Hong Kong.1 Relatively few 

details have been made available in respect of this proposal. Accordingly, in this section of our report 

we briefly review the history of the CEE debate, in the context of research and international 

experience in assessment practices, and of good regulatory practice (which is relevant to the design 

and implementation process). We examine the Law Society’s rationale for introducing the CEE, and 

highlight some of the benefits and risks of the CEE, and attendant processes. Finally we identify a 

number of educational design issues that need to be addressed if (in our view) a CEE is to be developed 

consistently with effective educational and good regulatory practice. We conclude the section by 

making a range of specific recommendations regarding the possible implementation of a limited CEE.  

6.2 The history of the CEE debate  

The current proposals from the HKLS are the latest in a continuing debate between the Law Schools 

and the solicitors’ profession as to the structure of professional legal education in Hong Kong. As we 

have seen, the present system of vocational training has developed incrementally and has been 

relatively slow to change. The pragmatic decision to create new PCLL courses, rather than establish a 

common professional school or a single ‘franchised’ course, meant that a distributed assessment 

regime has emerged, largely by default.  

6.2.1 Earlier attempts at reform  

As noted in the previous section, a number of attempts have been made to construct cross-

institutional structures and systems to assure standards across the range of PCLLs, but so far these 

have been less than successful. The Redmond Roper Report’s proposal for a distinct professional 

training institute, which would have centralised both teaching and assessment, also failed to garner 

support. This combination of factors goes some way to explain both the origins and continuation of 

the CEE debate in Hong Kong  

The matter of PCLL standards was raised again most recently by the Law Society in 2011.2 In 2012 it 

established a Working Party specifically to examine the case for a CEE, under the Chairmanship of 

(then Vice-President) Mr Stephen Hung. The terms of reference for the Working Party were: 

“1. To consider the suitability and feasibility of implementing a CEE in Hong Kong. 

                                                           
1 Law Society of Hong Kong, Second response, (5 January 2016). This substantively replicated a public press 
release issued by the Society on the same date.  
2 We are grateful to the submissions by Mr Justice Chan and Professor Johannes Chan for their explanations of 
some of the background to the current debate. Note too that the HKBA, has, by contrast, expressed fairly 
consistent satisfaction with the quality of the course, ascribing differences primarily to candidates’ individual 
ability, rather than to course design. See Bar Association responses to both the Law Society’s 2013 CEE 
Consultation (discussed below), and its first and further responses to this process.  
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2. To recommend to the [Law Society] Standing Committee on Standards and Development 

and the Council if a public consultation on the CEE or such other options shall be conducted 

and if so to formulate in draft for the consideration of the Standing Committee… and the 

Council the necessary consultation documentation; 

3. If appropriate, to formulate in draft for the approval of the Standing Committee… and the 

Council, new rules and/or amendments to existing legislation to provide a framework for the 

implementation of the CEE or such other recommended alternative.” 

Following the recommendation of this group, the Law Society appointed a research team comprising 

academics from Nottingham Law School (UK), the Australian National University and the Institute of 

Advanced Legal Studies (University of London, UK) to undertake a consultation exercise (hereafter the 

‘CEE Consultation’).3 

6.2.2 The 2013 CEE Consultation Exercise 

A detailed consultation paper was published by the Nottingham team, and responses invited within a 

consultation period from 1st December 2013 to 14th February 2014. In addition, the research team 

undertook a range of stakeholder interviews in Hong Kong. A report on this consultation exercise was 

prepared by the research team and was (we believe) submitted to the Law Society  in 2014. Neither 

any summary analysis of responses4 nor the final report to the Society has been published.  

As noted, the Law Society has declined our request that they share the CEE Consultation findings with 

us,5 and further affirmed its unwillingness to publish the report at a meeting of the LegCo Panel on 

Administration of Justice and Legal Services on 26th June 2017.6 This is disappointing. It is, 

consequently, not possible for us to identify the extent to or ways in which the CEE Consultation has 

been taken into account in the Law Society’s decision to proceed.7 Nor can this report draw on the 

undoubtedly useful analysis of stakeholder views, as well as expert assessment provided by the Law 

Society’s own consultants.  

                                                           
3 Law Society of Hong Kong, ‘Consultation on the Feasibility of Implementing a Common Entrance Examination 
in Hong Kong’ (n.d.) (copy on file with the authors of this report). 
4 The CEE Consultation paper (above n.3) at p.5 stated that “responses to this consultation document will not 
be published by HKLS, but names of respondents (where consent has been given) and a summary of 
anonymised responses will be posted on the HKLS website in due course.” 
5 As is commonly the case, the research team undertaking the CEE Consultation were contractually bound to 
maintain the confidentiality of their report to the Society, so we were also unable to obtain a copy from that 
source. 
6 Panel on Administration of Justice and Legal Services, Minutes of meeting held on Monday, 26 June 2017, LC 
Paper No CB(4)143/17-18, paras 11-12 available at https://www.legco.gov.hk/yr16-
17/english/panels/ajls/minutes/ajls20170626.pdf. 
7 As noted in Section 1, following the Law Society’s decision in January 2016 we invited additional 

representations from stakeholders specifically on the matter of a CEE. These largely reiterated and expanded 
upon a range of points made to us during our stakeholder interviews. In May 2016, in the wake of the HKLS 
decision not to disclose its CEE Consultation Report to us, we further invited stakeholders to forward their 
original responses to the CEE Consultation. We received a total of seven replies to the latter request. Three of 
these indicated that no written submission had been made by that body to the CEE Consultation, whilst the 
remaining four included written responses. These were from the Hong Kong Bar Association and the three Law 
Schools. For the record it should be noted that all were broadly critical of the idea, but we are obviously 
unable to say how representative they are of the views expressed across the CEE Consultation more generally. 
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6.2.3 The CEE proposals so far 

The design of the CEE remains, at this stage, uncertain, at least to those outwith the Law Society. The 

Society’s original position (January 2016) appeared to be that the CEE: 

 Would serve as a common assessment at the end of the PCLL and constitute the only 

prerequisite to entry into a training contract8 

 Would not displace the need to undertake the PCLL, but 

 Would override the need for students to complete any other PCLL assessments for 

professional recognition purposes 

This would have caused a number of obvious problems. For example, the universities would face the 

difficulty of certifying the ‘successful’ completion of a course for which there was no required 

assessment. Students would be confronted by the ‘double jeopardy’ of two sets of assessment in close 

proximity and on overlapping subject matter, and face the prospect of additional costs to qualification. 

Subsequently, it was reported to the meeting of the Panel on Administration of Justice and Legal 

Services on 25th April 2016 that the Law Society had clarified its position, so that the latest CEE 

proposal now involves the introduction of: 

 Centralised assessment within the PCLL (not a separate examination) – also referred to as 

‘commonly recognised assessment’9 

 Pertaining only to the core subjects of the PCLL, not electives10 

 Set and marked by the Law Society 

So far as we are aware there has been no further public announcement to this effect. We can therefore 

only assume that this continues to be the Law Society’s intent. If so, we welcome this clarification (as 

far as it goes), which anticipates a number of the strongest criticisms and risks of the original CEE 

proposal. However a number of concerns and challenges remain, which are considered in sections 6.5-

6.7. For avoidance of doubt we make a number of observations with respect to alternative CEE 

scenarios, here and in section 7. 

6.3 The context (1): trends in assessment regimes 

Centralised assessment is not unusual in professional qualifying regimes, both in law and in other 

disciplines. There are however significant variations as regards the extent and format of such 

assessment. In this section we provide an overview of trends before integrating international 

experience into the later discussion. For the sake of simplicity and comparability we focus primarily 

                                                           
8 Up until this point there was public uncertainty whether the CEE might alternatively be introduced at the 
point of qualification, ie on completion of the training contract.  
9 See, eg, the summary of progress contained in the Panel on Administration of Justice and Legal Services 
‘Background brief’ on ‘Legal education and training in Hong Kong’ LC Paper No CB(4)1255/16-17(04) prepared 
for the Panel meeting on 26 June 2017, pp. 6-7, available at http://www.legco.gov.hk/yr16-
17/english/panels/ajls/papers/ajls20170626cb4-1255-4-e.pdf  
10 It has also been suggested that the ‘common’ assessment might amount to no more than a single question 
on each compulsory subject examination, but this too has not, to our knowledge, been finally determined. 
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on legal training models, though some of these have themselves drawn on wider practices in 

professional education.  

6.3.1 A comparative overview 

Assessments of professional competence may be organised in a way that is either distributed or 

centralised, or sometimes a hybrid of both. Distributed assessment describes systems where, as in the 

Australian, UK, and current Hong Kong model of vocational legal training, course providers 

predominantly design and deliver their own assessments, generally against an approved curriculum 

and/or set of learning outcomes. Centralised assessment, on the other hand, describes a system of 

commonly set and marked assessments, which may be either free-standing (ie structurally 

independent of any course offering, such as the US Bar Examination), or embedded in a course, as 

part of a hybrid system, such as the English Bar Professional Training Course.   

In broad terms, distributed assessment has, since the 1980s, tended to be more widely adopted in 

Common Law systems, reflecting the move in those systems to a greater emphasis on the learning of 

skills, rather than purely substantive knowledge. A recent benchmarking study for the Solicitors’ 

Regulation Authority (England and Wales) thus reviewed assessment regimes across a sample of 18 

jurisdictions worldwide, including both Civil and Common Law systems.11 It found that a majority of 

those considered (13 out of 18) adopted some form of centralised assessment, with all of its 

distributed exemplars being Common Law systems (including Hong Kong).12 The nature and modes of 

assessment within that majority, however, varies significantly, as the table overleaf (extracted from 

the study) demonstrates.13  

In South East Asia, the majority of jurisdictions have centralised bar or ‘judicial’ examinations (as in 

Mainland China, Japan, Korea, and Taiwan, for example). The other main Common Law-influenced 

systems in the region are, however, somewhat atypical. Singapore operates a ‘centralised’assessment 

by default, because there is a single (unified) training provider and assessment body.14 In Malaysia, 

the assessment system is distributed; graduates of certain recognised universities must either be 

qualified as a barrister or solicitor in England and Wales, or complete the Certificate in Legal Practice 

(CLP) examination required by the Legal Profession Qualifying Board. The latter was originally 

designed in 1984 as a temporary alternative to support Malaysian students who were not able to sit 

for the (then) Bar Finals Examination in England. It involves a heavily knowledge-based set of 

                                                           
11 Solicitors Regulation Authority, Qualification in other jurisdictions – international benchmarking (September 
2016) available online at https://www.sra.org.uk/documents/SRA/research/ICLR-benchmarking.pdf 
12 It should be noted that the SRA paper erroneously includes New Zealand within the ‘centralised’ group. In 
fact the two New Zealand providers of professional legal training operate their own assessments within the 
framework set by regulations made by the Council of Legal Education.  
13 Note that the wholly blank rows indicate a distributed assessment regime. 
14 See Singapore Institute of Legal Education, ‘Preparatory Course leading to Part B of the Singapore Bar 
Examinations’ available at http://www.sile.edu.sg/part-b. For a brief survey of the reforms leading up to the 
introduction of the new course and examination, see A. Godwin and R. W-S. Wu, ‘Legal Education, Practice 
Skills, and Pathways to Admission: A Comparative Analysis of Singapore, Hong Kong and Australia’ (2017) 66 
Journal of Legal Education 212. 
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assessments with a traditionally high failure rate. There is, after lengthy debate, now reported to be 

some pressure for the creation of a universal, and centralised, Malaysian bar examination.15 

Table 6.1: Centralised assessment design in professional legal training

 

 

 

                                                           
15 ‘Azalina: Govt should not interfere with Malaysian Bar’, The Star, 19th October 2016, re-published at 
http://www.malaysianbar.org.my/bar_news/berita_badan_peguam/azalina_govt_should_not_interfere_with
_malaysian_bar.html. For background, see S. Thiru, ‘A first class legal profession: A Common Bar Course to 
transform the training of new entrants to the Malaysian legal profession’ Praxis, July-Sept 2011, re-published 
online at http://www.elawyer.com.my/blog/a-first-class-legal-profession-a-common-bar-course-to-transform-
the-training-of-new-entrants-to-the-malaysian-legal-profession/;   
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6.3.2 Major reforms proposed in England and Wales 

As part of the post-LETR reform processes discussed in Section 3 of this report, the Solicitors 

Regulation Authority in England and Wales is currently examining the feasibility of re-introducing 

centralised assessment to the English system of solicitors’ vocational education. Given the historic 

linkages between the English and Hong Kong systems, these proposals merit some discussion.  

The SRA has gone significantly further in this regard than the LETR recommendations.  While LETR 

recognised concerns over comparability and consistency of standards, it did not support major change 

beyond a review of training outcomes, and some limited measures to enhance standardisation of 

assessment outcomes. The LETR researchers took the view that they did not have the evidence to 

identify and diagnose any consistency problems with the precision to warrant a change of this 

magnitude (aside from the pedagogic debates about the desirability of centralisation). Nonetheless, 

following consultations in 2015 and 2016,16 the SRA published proposals for a new Solicitors’ 

Qualifying Examination (SQE).17 The proposals anticipate a two-stage, wholly centralised,  assessment 

of competence, with SQE1 covering prescribed academic and vocational knowledge areas,18 and SQE2 

assessing professional skills.19 It is thus a much broader-based proposal than the CEE reform being 

contemplated in Hong Kong.  

Much will still depend on the detail of the proposed new regime. The SRA 2016 Consultation, 

commendably, included an 81 page technical annex on the proposed new assessment structure,20 

including topic areas, assessment objectives, and weightings produced by a working group of legal 

academics, practitioners and technical experts in assessment. The focus of SQE 1, as proposed, is on 

assessing ‘functioning legal knowledge’, based on a broad core of substantive legal knowledge and 

‘know how’ that is to be assessed predominantly through ‘scenarios’ (ie hypothetical problem 

questions) typically or generally encountered in professional practice’.21 It is anticipated that SQE 1 

will be assessed by six three hour assessments, using computer-based objective testing (ie 

                                                           
16 See SRA ‘Solicitors Qualifying Exam’ available online at https://www.sra.org.uk/home/hot-topics/Solicitors-
Qualifying-Exam.page.  
17 Solicitors Regulation Authority, A New Route to Qualification: The Solicitors Qualifying Examination (SQE), 
October 2016, available online at https://www.sra.org.uk/sra/consultations/solicitors-qualifying-
examination.page#download. The first (2015) consultation on the SQE, received the largest ever response to 
an SRA consultation, with ‘around’ 250 responses, and met with considerable push-back from consultees, 
leading to the launch of a second consultation exercise. About 100 of the 2015 responses were characterised 
by Crispin Passmore, Executive Director of Policy at the SRA, as “wholly negative”, with another 100 or so 
having reservations about the specific proposals: N. Hillbourne, ‘SRA bows to pressure and puts SQE on hold’ 
Legal Futures, 2 June 2016, at http://www.legalfutures.co.uk/latest-news/sra-bows-pressure-puts-sqe-hold . 
18 Part One is intended to comprise six areas of knowledge (i) Principles of Professional Conduct, Public and 
Administrative law, and the Legal Systems of England and Wales; (ii) Dispute Resolution in Contract or Tort; (iii) 
Property Law and Practice; (iv) Commercial and Corporate Law and Practice; (v) Wills and the Administration of 
Estates and Trusts, and (vi) Criminal Law and Practice. See above n.16. 
19 Part Two envisages an integrated assessment of vocational knowledge and skills, built around client 
interviewing and advising, writing, drafting, advocacy, and negotiation tasks. It is proposed that each skill 
would be assessed twice, in different practice areas (civil litigation, criminal litigation, property law and 
practice, wills and probate, the law of business organisations). Candidates would be expected to deal with 
both contentious and non-contentious areas in the overall course of the assessments. Id. 
20 Solicitors Regulation Authority, Solicitors Qualifying Examination: Draft Assessment Specification, October 
2016, available at https://www.sra.org.uk/sra/consultations/solicitors-qualifying-examination.page#download  
21 Id, seriatim 
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computerised multiple choice tests).  It should also be noted that the proposal to rely so heavily on 

multiple choice testing attracted very substantial (though not always fair) criticism in the 2016 

consultation.22 Moreover in the SRA’s own benchmarking exercise, it can be observed that almost all 

comparator jurisdictions included written examinations, and less than a quarter used multiple choice 

testing.23  

In Annex 7 to this Report, we include two further ‘case study’ summaries of centralised assessment 

initiatives in the Scottish solicitors’ qualification and the English Bar course respectively. We offer 

them instructively, as examples primarily of some of the risks of such projects, and as highlighting the 

virtue of proper design, piloting and testing of changes to such high stakes assessments. We return to 

the SQE and these other ‘case studies’ later in the discussion. We turn now to the second, regulatory, 

context that informs our thinking on this matter. 

6.4 Context (2): the regulatory grounds for intervention 

We suggest that, under the current regulatory arrangements in Hong Kong, the question of 
professional intervention into the assessment of the PCLL, is not just a matter of educational practice, 
it must be properly framed in terms of the appropriateness of regulatory action, within the scope of 
existing delegation of powers.  
 
On the face of Rule 7(a)(ii) of the Trainee Solicitor Rules, it permits the Law Society to prescribe “such 
other examination or course as the Society may require and set” (our emphasis), ie, it appears to give 
the Society the power to create a course or assessment scheme independent of the PCLL. However, a 
question arises as to whether the Rule, if so construed, goes beyond the power given in s.73 of the 
Legal Practitioners Ordinance, particularly in the light of Section 73(2).24  
 
Even though it appears that it is no longer to be part of the Law Society’s proposal to have a separate 
exam. The fact that the Society wishes to take some degree of direct control over PCLL assessment is 
still problematic. As was noted in section 5, the PCLL (as a whole) is currently a prescribed element of 
the professional qualification regime for both the Bar and the solicitors’ profession. We take the view, 
as discussed in section 2, that there is a legislative gap in the Ordinance insofar as it is silent on the 
Law Society’s and Bar’s powers to act unilaterally to amend the PCLL for their own professional 
purposes.25 We do not consider it in the public interest for a single professional body to exercise that 
degree of control over the training of a sister profession. For this and other reasons outlined in this 
section we propose a moratorium on CEE development until either a mutually satisfactory forum is 
established voluntarily between the Law Society, Bar Association, and PCLL providers to manage the 

                                                           
22 SRA, Consultation Responses. A New Route to Qualification: The Solicitors Qualifying Examination (April 
2017). 
23 See SRA, n.11, above. 
24 We sought clarification of this point in stakeholder discussions in January 2018, including with the 
Department of Justice. We received written responses from Professor Johannes Chan SC and the Hong Kong 
Bar Association which support the view that such an interpretation is at least arguable. For reasons already 
indicated, there was no opportunity to raise the matter with the Law Society directly, either during the 
consultants’ visit or subsequently.  
25 The Law Society’s power under rule 7(a)(i) of the Trainee Solicitors Rules (Cap 159J) to set their own 
examination in addition to the PCLL appears to be a relic of the former system whereby an additional 
examination on solicitors’ accounts was required, because this was not included in the PCLL: see HKU, Second 
response, para 2.1 and the paper presented by Professor Johannes Chan SC in February 2018. 



111 

 

CEE process, or, if this not possible, until the mechanisms we recommend in section 8 are put in 
place.26  
 
We do not lose sight of the fact that it is important that legal professions should be independent and 
self governing.  We acknowledge the strength of the Law Society’s argument that it would be failing 
in its duty to maintain the standards of the profession and to protect the public interest, if it did not 
act in circumstances where it would be appropriate to do so. But that statement also begs the crucial 
question: by what means and to what standard is the appropriateness of intervention to be judged? 
The answer to that lies in the Law Society’s acknowledged role and consequent responsibilities as a 
public interest regulator.27 This means that the Society has an obligation to ensure that its own actions 
are consistent with the public interest in both form and effect, and demonstrably so. Given the 
importance of this conclusion to the form of our analysis and conclusions, we therefore spell out the 
reasoning behind it, drawing substantially on modern good practice in regulation. 
 
First, it is taken as given that the public interest is a significant justification for legal education and 
legal services regulation. Aside from market failure, it is probably the primary policy justification in 
use, across this and most regulatory fields.28 It is, however, also problematic as a justification, by virtue 
of the difficulty of defining the public interest in any given case. Despite its long history, and wide 
usage in legal and political theory and in policy analysis, it remains a rather fugitive concept.29 This 
uncertainty is not helped by common failures in design, whereby regulation fails to provide explicit 
principles or regulatory objectives, or to identify specific processes that would facilitate public interest 
decision-making.30  
 
Secondly, competition between public and private interests, and even between different facets of the 
public interest is inevitable.31 Identification of such competing interests is therefore an important, 
preliminary regulatory task, and one that may require a regulator to engage with a range of 

                                                           
26 Note that this recommendation in our Interim Report was strongly endorsed in the January 2018 
stakeholder meetings with the Bar Association, the three law schools, and their student representatives. 
27 See, eg, the Law Society’s reliance on public interest reasons for the CEE in its first response, at p.1 and in its 
second response CEE rationale, discussed below at 6.5. Note also the Department of Justice’s reference to the 
public interest as the “ultimate yardstick for considering any changes to legal education and training” (second 
response, 5th February 2016), para. 4. 
28 Thus, it is at the centre of Philip Selznick’s classic definition of regulation as the “sustained and focused 
control exercised by a public agency over activities that are valued by a community” (our emphasis) – see P. 
Selznick, ‘Focusing Organizational Research on Regulation’ in R. Noll (ed), Regulatory Policy and the Social 
Sciences (University of California Press, 1985), p.363.  
29 See, eg, M. Feintuck, The ‘Public Interest’ in Regulation, (Oxford University Press, 2004), seriatim. A 
minimalistic definition would say that an activity is in the public interest if it advances, in some way, a public 
good. This suffices for our purposes, given the strong public good arguments associated with access to and 
delivery of legal education and training. In discussing the regulatory objectives of the Legal Services Act 2007 
(England & Wales), Professor Stephen Mayson has offered a definition of public interest which seeks to 
capture the basic qualities of the public good, encompassing: 
 

“objectives and actions for the collective benefit and good of current and future citizens in achieving 
and maintaining those fundamentals of society that are regarded by them as essential to their 
common security and wellbeing, and to their legitimate participation in society” 
 

See S. Mayson, Legal Services Regulation and the ‘Public Interest’. Legal Services Institute, July 2011 (revised 
January 2013), p. available at https://stephenmayson.com/downloads/.  
30 This criticism might fairly be made of the Legal Practitioners Ordinance, which can be contrasted in this 
regard with more modern regulatory approaches in, eg, the Legal Services Act 2007 (England and Wales) and 
the 2014 Legal Profession Uniform Law (Victoria and New South Wales). 
31 Feintuck, above n.29, p.23. 
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stakeholders in order to identify both the competing interests and appropriate public interest criteria. 
In this regard, it is sometimes said that the public interest is ultimately a consensus norm “that must 
be repeatedly fashioned anew from among… competing values and interests”.32 Such public interest 
criteria provide an initial basis for identifying possible solutions.   
 
Thirdly, it follows that some comparative assessment of possible solutions must then be made against 
further criteria. Such assessment commonly involves judgments regarding both outcome and 
process.33 Outcome assessment in formalistic models tends to involve qualitative or quantitative 
cost/benefit analysis, though arguments are also made in some contexts that other criteria of usability, 
or ‘social preference’ may suffice.34 Process assessment focusses on the extent to which the decision 
itself was made in a manner consistent with good regulatory practice. That means, does the decision- 
or policy-making process sufficiently reflect qualities of transparency, proportionality, targeting, 
public participation and accountability?35 This emphasis on process reflects the extent to which the 
performance of a public interest regulator is in and of itself a proper matter of public interest. 

 
6.5 The rationale and process for implementing the CEE 

If follows, therefore, that in analysing the process and outcomes of the Law Society’s CEE 
implementation as a matter of regulatory action, we focus on the following questions: 

 Does the CEE proposal have a clear public interest rationale?  

 Was the existing CEE decision taken following a process consistent with good regulatory 
practice? 

 Has a proper assessment of the outcomes or foreseeable consequences of CEE 
implementation been undertaken?  

The aim and rationale behind the CEE proposal has been something of a ‘moving target’. This obviously 

matters. Without a clear sense of the purposes of reform, it is difficult to determine the ameliorative 

measures that are necessary, and to assess the proportionality of the CEE as a regulatory response.  

In the Law Society’s second submission to us, the objectives of the reform were presented as follows: 

(i) To uphold the quality of the entrants to the solicitors’ profession; 
(ii) To provide access to those who have the ability to qualify as a solicitor; 
(iii) As a regulator, the Law Society has a duty to maintain the standards of the profession and 

to protect public interest. 

                                                           
32 E.G. Krasnow and J.N. Goodman, ‘The "Public Interest" Standard: The Search for the Holy Grail.’ (1998) 50 
Federal Communications Law Journal 605, 607. 
33 See, eg, International Federation of Accountants (IFAC), ‘A Definition of the Public Interest’, IFAC Policy 
Position Paper No. 5, (June 2012) at https://www.ifac.org/publications-resources/definition-public-interest.  
34 Cp in the legal education context, the LETR Report’s emphasis on ‘social robustness’ (paras 1.15-1.21) as a 
preference criterion in the absence of more reliable, objective, criteria. 
35 This is sometimes also captured by reference to principles of ‘better regulation’ as adopted (for example) 
across the EU and in Australia. See, eg, P. Coghlan, ‘The principles of good regulation’ in Productivity 
Commission/Australian National University, Achieving Better Regulation of Services, Conference Proceedings, 
(AusInfo, 2000), pp.31-53 at http://www.pc.gov.au/research/supporting/better-regulation/abros.pdf . More 
specifically, in a professional standards context, see, eg, N. Byron, L. Gropp  & K. Gusberti, ‘ Principles for 
regulating the professions’, id, pp.177-97; A. Friedman, W. Hanson & C. Williams, Professional Standards 
Bodies: Standards, Levels of Compliance and Measuring Success, (Professional Associations Research Network, 
2011), p.11.  
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We therefore take these as the authoritative objectives, and assess whether these provide a sufficient 

basis, and whether the CEE as proposed at least has the potential to achieve them.36 

6.5.1 Quality 

The CEE model seems to make two critical assumptions regarding quality, first that there is a significant 

‘quality’ problem in respect of assessment standards, and secondly that the CEE is an appropriate fix 

for it.  

The quality problem itself requires some untangling. Debate so far has tended to collapse three 

relatively distinct arguments: the first asserts that there is an intrinsic, real, absence of equivalency or 

consistency of standards between providers; the second asserts that there is at least a perception (in 

some quarters) that standards vary, and the third asserts that there is an across-the-board problem 

of assuring equivalency (ie, we cannot tell whether there is a real or perceptual problem because 

quality assurance mechanisms are missing or inadequate). The Law Society at various points has made 

all three assertions.37 But the, distinction between them is more than merely fanciful. A ‘perception’ 

problem may require different solutions to a ‘real’ problem; enhanced quality assurance might be 

achieved by less, or more, risky ways than imposing a new standardised assessment.  

We conclude that the evidence for the existence of a real quality problem is limited at best. There is 

no meaningful experimental data on quality on which we can draw, and ‘social preference’ data from 

consultation responses offer only limited support for the change. For example, the Bar Association has 

told us that it has no problem with the quality and standard, or consistency produced by the PCLL 

courses. The Legal Aid Department, similarly has indicated that it has no difficulty in recruiting trainees 

of sufficient quality, and therefore takes a ‘neutral’ stance on the CEE proposal. The Department of 

Justice has also observed that it remains unclear why the Law Society has decided to implement the 

CEE,38 and our three practitioner/firm responses highlight the lack of sufficient justification for, or 

question the feasibility of the proposal.39 The Law Schools have, not unreasonably, asked a number of 

times for evidence demonstrating material inconsistency. Justice Chan, in his personal submission, 

observes that there are said to be ‘noticeable’ differences in standard, though the nature of those 

differences is not clear. The non-disclosure of the 2013 Consultation, and the relative lack of law firm 

responses to our consultation leaves us with little direct evidence of employers’ views on the matter. 

In fairness, these evidential difficulties are not entirely unusual. Similar issues have been aired in many 

of the other jurisdictions considered by the consultants, and in all of those jurisdictions, the evidence 

(if any) has been largely impressionistic. While recognising the difficulty, we cannot simply overlook 

the absence of reliable evidence. This is a high stakes assessment, and change may be beneficial, but 

is also unlikely to be either cost- or risk-neutral. As the Law Society itself acknowledges, the existing 

indicators do not mean, without more, that the system is routinely permitting incompetent trainees 

                                                           
36 Though we have not included objective (iii) separately in the discussion since it appears to provide the 
underlying justification for taking action, rather than be an independent objective in its own right. 
37 Here we draw on the written responses and comments in the verbatim interview transcript, Law Society, 15 
December 2015 (Mr Gilchrist);  
38 Second Submission, 5 February 2016. 
39 See responses from Anon., Clifford Chance, Mr Allen Che. 
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to enter workplace training.40 Changes could impact access to the profession, and experience suggests 

that some unintended consequences are likely to follow. The Law Society to date, has not offered any 

detailed modelling of a CEE, preferring instead to seek in principle approval for the idea of a CEE before 

releasing more detailed proposals. Given how much of ‘the devil is in the detail’, this is unsatisfactory. 

We thus have no substantive evidence as to the ‘goodness of fit’ of its solution. Nor are we aware of 

any kind of regulatory risk assessment, or cost/benefit analysis of the proposed changes. In the 

absence of these, it is difficult, if not impossible, to say that there is a ‘real’ problem to which the CEE 

will be either an effective or proportionate solution. 

This is not to suggest that there is no case for change. We take the view that, in a distributed system 

like Hong Kong, some variation in course delivery and outcomes will undoubtedly exist. This is for two 

reasons. First, it is simply a foreseeable consequence of a distributed system, especially, perhaps, in a 

university context, where the providers are working in an environment of significant institutional 

autonomy; teaching and learning are not so formulaic that consistency can be easily achieved. That 

said, since the PCLL is the gatekeeping qualification for access to the legal professions, the case for 

saying that some autonomy has to be curbed in the interests of consistency is a strong one.  Secondly, 

as noted in the previous section of this report, the likelihood of some inconsistency is increased by the 

absence of a robust set of uniform written outcomes and standards for vocational training.41 Following 

on from the discussion in Section 5, we do accept that, as the Law Society also asserts, the present 

system makes quality control more rather than less difficult. But this does not necessarily warrant 

substantial change to the assessment regime, rather than changes to standards or quality assurance 

processes, or both.  

On balance, therefore, we consider the primary regulatory focus should be on the quality assurance 

problem, not the underlying and largely unproven (and unprovable) problem of consistency itself. 

Taking the quality assurance problem as the starting point requires us to assess whether changing the 

assessment is the most appropriate (or at least proportionate) way of enhancing quality assurance. 

6.5.2 Access 

A CEE may enhance access to the profession, but again such effect is neither straightforward nor 

guaranteed. It will depend on the existence of certain systemic conditions. Common assessment may 

enhance access by ‘levelling the playing field’ in three situations: 

(a) Where reputational differences exist between providers, standardised assessment may, in 

theory, reduce the impact of such differences on trainees’ recruitment chances. This however 

assumes that the profession sufficiently understands the nature and effect of the changes for 

them to override any existing reputational disadvantages.42 This cannot too readily be 

assumed. Reputations, good or bad and deserved or not, can be highly resilient, yet  

sometimes have little basis in current reality.  

                                                           
40 Hypothetically, inconsistency in standards could reflect the fact that some course providers are actually 
delivering a baseline of ‘competence +’, and perceptions of other providers (who ‘merely’ meet the standard 
of competence) suffer in the comparison. 
41 Note also our considered view, expressed in section 5 that the (draft) revised Law Society Benchmarks also 
do not meet this standard. 
42 The creation of a single teaching institution might, by contrast, more readily resolve any continuing 
reputational differences. 



115 

 

(b) Where a CEE is introduced as a universal threshold, in order to remove barriers to access 

created by differences in existing training pathways. This is one of the rationales behind the 

English SQE proposal, but the Hong Kong proposal does not fit this model.   

(c) Hypothetically, a CEE might also enhance access if providers were in fact setting the standard 

too high and excluding candidates who would pass the threshold of baseline competence. 

Given the high pass rates noted in section 5, this seems factually unlikely in the PCLL context. 

In short, as noted in section 5, the greatest constraints on access are the numbers of PCLL and training 

places. If it does not impact either of those bottlenecks, it seems unlikely that a CEE by itself can 

significantly enhance access.  

Moreover there is obvious scope for tension between the objectives of maintaining or enhancing 

quality and widening access. If the primary quality concern is that the present assessments are not 

rigorous enough, then a plausible effect of a CEE would be to increase the failure rate on the PCLL, 

and reduce the numbers actually competing for training positions. This in and of itself raises a 

legitimate concern regarding market control and conflict of interest – whether deliberate or incidental 

- by the Law Society.43 

6.5.3 A comment on control and conflicts of interest 

Although not referenced in its second submission, the importance to the Law Society of re-asserting 

professional control over assessment was also strongly emphasised in the Society’s discussion with 

us.44 The assertion of control is ambiguous. It can be read, quite appropriately, as an assertion by the 

Law Society of the professional privilege of self-regulation, and a proper concern with professional 

standards. Unfortunately, control may also be used to manipulate the training market.  

Entry controls have long been used by professions generally to regulate supply control, and hence can 

operate as a market protection mechanism.45 This is the kind of risk factor that has been influential in 

the move to more co-regulatory professional regimes in Australia, New Zealand, and England and 

Wales.46 We cannot emphasise too strongly that we are not here questioning the basis of professional 

self-regulation in Hong Kong, which is an important guarantor of professional independence, and 

hence the Rule of Law. Nor, we stress, is there any evidence of such improper motive colouring the 

Law Society’s decision in this instance.   

However, assessment changes will have market effects, and regardless of how groundless they may 

be, we are aware that rumours of protectionism are circulating. This, moreover, is not entirely 

unsurprising. The Society’s decisions not to disclose the CEE Consultation results, and to progress CEE 

implementation before this Review was complete may have encouraged such speculation, and may 

                                                           
43 See Hong Kong Bar Association, second response, para. 10. 
44 As recorded in the verbatim interview transcript (Mr Hung) 
45 Noted in section 3.2, above. See further M.S. Larson, The Rise of Professionalism: Monopolies of Competence 
and Sheltered Markets, Revised edn. (Routledge, 2012); R. Abel, The Legal Profession in England and Wales 
(Blackwell, 1988), pp.18-19; similarly, Abel, American Lawyers (Oxford UP, 1989), p.71ff.  
46 Aside from the more generalised moves to co-regulation, it should be noted that the SRA has indicated a 
preference for a structurally, or at least functionally, independent assessment body for the SQE. The US and 
Singapore Bar Exams are similarly overseen by autonomous bodies, not by the professional association. 
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yet damage the credibility of any CEE initiative that the Society launches. As the Society itself has 

pointed out, perceptions matter.  

In a press release responding to a statement from HKU regarding the CEE, the Law Society raised a 

further argument suggesting an inherent conflict of interest in the law schools’ role, since they: 

….provide the PCLL course and administer the PCLL examinations to their own students under the 

current system, for which they charge for tuition. They also provide undergraduate law degrees for 

which a sizeable portion of their graduates seeking to enter the Hong Kong solicitors’ profession (and 

indeed the barristers’ profession) would be required to enrol in and be examined upon. 

The institutions teaching the PCLL should be separate from the institution administering the 

examination so as to ensure impartiality in the examinations. The CEE will address this conflict as the 

Law Society will not be involved in teaching any preparatory course on CEE.47 

Once again, the nature of the conflict is not clearly identified. We assume that the greatest risks of 

conflict would be (i) student pressure to improve degree classifications or otherwise enhance their 

opportunities for access, given the competition for PCLL places, or (ii) some perceived incentive to 

pass their own students once on the PCLL. Either would be a grave breach of academic integrity. The 

Law Society cites no evidence in support of this assertion, and it is unclear whether it views this as an 

actual or merely potential conflict. On the statistical data available to us, our view is that, relative to 

some overseas institutions, the Hong Kong law schools have been relatively resistant to the risks of 

grade inflation, and given the high overall pass rate on the PCLL, it is difficult to see evidence of any 

systematic bias. Moreover, in light of the above discussion on control, it might well be argued that the 

CEE under the Law Society’s proposal simply substitutes one potential conflict of interest for another. 

If we are to take these assertions of conflict equally seriously, then the better option would 

presumably be the creation of an autonomous examining body, yet this is not what the Society has 

proposed.  

6.5.4 Conclusion: The regulatory process so far 

To summarise, then, the arguments presented so far. We take the view that the evidence available 

points to a need to strengthen quality assurance processes associated with the PCLL and its 

assessment. Whether the CEE is a necessary and sufficient solution to those issues is another matter, 

and we do not consider that an adequate case for the CEE, particularly in any of its more radical 

formulations, has been made out by the Law Society in either its public statements, or in its evidence 

to us. While there is some basis to the quality justification, the access justification seems weak.  

While the CEE Consultation may well have provided evidence for regulatory action, this has not been 

made public. We do not know what other measures the Society considered before adopting its CEE 

proposal, nor what criteria for selection were used. To that extent we regretfully conclude that, in this 

regard, the Law Society has fallen short of meeting the normal process and transparency standards 

reasonably expected of a public interest regulator.   

                                                           
47 Hong Kong Law Society, ‘Response to the statements by the University of Hong Kong on Common Entrance 
Examination’ (press release, 11 January 2016), paras 9 and 10. Available at 
http://www.hklawsoc.org.hk/pub_e/news/press/20160111.asp  
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We observe that the privilege of professional control carries with it certain responsibilities. The 

Society’s assertion of control has so far involved a de facto subordination of the Bar’s self-regulatory 

authority, in a way that creates a troubling regulatory precedent for the Hong Kong system. We also 

take into account doubts about the consistency of direct professional control of assessment with more 

modern regulatory practices, and the risks of reputational damage to any CEE regime, given the 

shadow of (perceived) protectionism. These considerations lead us strongly to encourage the Society 

to adopt a more transparent and collaborative approach to PCLL reform than it has so far.  

In the remainder of this Report we identify a number of benefits, but also important risks regarding 

the CEE, that should be addressed before further decisions are made. At a minimum, we recommend 

that the proposed moratorium on CEE development is used by the Society to review progress to date 

and address the criticisms made herein. 

     

6.6 Benefits and risks of a CEE 

Is the CEE, as proposed, a proportionate response to what we have now defined primarily as a quality 

assurance problem? This is, again, difficult to assess, given the extent to which the CEE itself remains 

a work in progress. Any proper assessment requires more information than we have to hand, 

regarding: 

 To what extent is the Society seeking to take over the curriculum itself through the backdoor 

of controlling assessment? It is notable in this regard that the draft syllabi published to the 

law schools in November 2017 constitute a widening of the core curriculum, rather than a 

clarification of what will be assessed via the CEE component. This again raises the issue of 

overreach, given the present (joint but several) regulatory arrangements. 

 How much standardisation does the Society intend to impose? Undesirable variation in 

standards needs to be distinguished in part from retaining flexibility in curriculum, and in 

teaching/assessment approaches. Within reason, variation in these may be legitimate and 

even desirable as legal services markets become more segmented and differentiated in the 

skills and services they deliver (particularly between corporate and private client spheres of 

work).48 An element of course and assessment heterogeneity may work to the benefit of both 

the profession, and trainees.  

 Whether common assessment is to be restricted to ‘setting questions’, or whether the Law 

Society proposes taking over the examining process or requiring greater monitoring for the 

‘questions’ it sets? 

 Core assessment decisions, such as whether the Law Society proposes a particular weighting 

in favour of its component of the assessment, or intends its component of assessment to be 

compensatable or not, will make a material difference to the effects of the CEE on overall 

performance, pass rates, and student behaviours on the PCLL. 

We take the view that answers to these questions should be available before any binding policy 

decision is made on CEE implementation. With this caveat in mind, we now turn to a number of 

                                                           
48 In Australia and the UK, for example, this has led the regulators to permit some tailoring of vocational 
training to the needs of specific large commercial firms, or consortia of firms.  
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relatively generic or high level potential benefits and risks associated with an approach such as the 

CEE. 

The main benefits of a proposed CEE could include: 

 As noted above, greater consistency and uniformity in assessment outcomes across the range 

of PCLL providers. This benefit is more likely to be achieved if appropriate process 

management systems and safeguards are in place (as discussed in section 6.7) 

 Some greater centralised control over the curriculum and its development 

 If performance data are published, potentially increased availability in market-relevant 

information, and accountability of providers to the profession and to society (eg analysis of 

comparative performance data in the CEE assessments).49 

The major risks identified are: 

 By requiring the separation of an element of the assessment from the teaching, the CEE 

threatens the core ‘congruence’ between teaching and assessment, and potentially reduces 

teacher ‘ownership’ of the programme. We discuss this further in 6.7 

 Teachers are likely to compensate by ‘teaching to the test’. Research across a range of 

education systems notes that this often has a narrowing effect on the curriculum, as both 

teachers and students focus strategically on assessment, often at the expense of both deeper 

and broader learning 

 Similarly, if the CEE creates significant change in, and particularly increase of, the content 

demands of the PCLL, it may have unintended consequences on student learning behaviours, 

and assessment outcomes across other parts of the course, and may even have trickle-down 

effects on the academic stage. It is important that the CEE is not developed in isolation from 

the rest of the PCLL 

 Partial centralisation in a model like this may add to rather than reduce coordination problems 

within the education and training system, since it increases the dispersed nature of decision-

making. Management of this risk will depend fundamentally on the systems and processes 

adopted. 

 A loss of flexibility in curriculum and teaching/assessment design can also undermine learning 

innovation. In any multi-provider system there needs to be some assessment of the trade-off 

between flexibility, innovation and standardisation. 

 Risks to quality or access to the profession caused by pitching the standard of CEE too high or 

too low (these risks may be exacerbated by a lack of teaching congruence) 

 Possible loss of congruence with Bar training 

 
It is notable that many of the risks here cited are process risks. They do not necessarily undermine the 

argument that some greater degree of common assessment could foreseeably increase uniformity of 

outcomes. However, the greater the formal separation of the CEE from the rest of the PCLL, the more 

                                                           
49 There are significant risks associated with this, however, as raw performance data can be a very crude 
indicator, and may be misleading unless analysis accounts for a range of demographic and prior education 
variables that may better explain performance outcomes than does choice of provider. Most common law 
systems outside the US have so far eschewed the use of performance data for this purpose. 
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likely it is that key process risks, such as the loss of congruence between teaching and assessment, 

and increased teaching to the test, will outweigh the consistency benefits. 

For the avoidance of doubt, we therefore reject the idea of a CEE as the only test of competence to 

be required of prospective trainee solicitors at the end of or after the PCLL. This model is potentially 

a worst of all worlds, since it would 

 increase training costs for students;  

 duplicate assessment with the PCLL leading, in effect, to a system of double jeopardy for 

students;  

 distort the PCLL as a consequence of additional pressures to teach to the CEE;  

 lead potentially to the creation of a secondary training market in CEE preparation courses 

(adding further to costs and quality risks). 

On the other hand, we take the view that there is no fundamental principled or risk-based ground to 
reject the limited introduction of a common examination for core courses which can be assessed 
through written means during the PCLL. This does not incorporate the skills-based training elements 
of the course (except relevant written skills).50  
 
It is crucial, however, that if common assessment is introduced, it is fully integrated into the PCLL, not 
imposed from the outside. Adoption of a top-down model of curriculum control, in this context, is 
potentially disproportionate, counter-productive, and unnecessary.51 
 
 
6.7 Managing processes  
  
How well any CEE achieves its objectives would also depend crucially on a range of assessment design 

decisions, and the proper management of a number of systemic risks associated with ‘outsourcing’ 

assessment.   

To understand the issues involved, it is necessary first to recognise that as a matter of good 

educational practice, assessment should satisfy three conditions: 

a) Validity: an assessment is valid when there is proper alignment between the assessment task 

and the knowledge, skills or attributes it claims to test. There are three key components to 

validity:  

i) face validity, ie the transparency and relevance of the assessment from the perspective 

of the person taking the test 

ii) consequential validity, ie the assurance that the assessment reflects and underpins the 

whole learning and teaching process, rather than encourages an instrumental learning (or 

teaching) ‘to the test’ 

                                                           
50 To be effectively standardised, centralised skills-based assessment would in our view require a very different 
and more sophisticated and expensive assessment model, akin to the English SQE 2 propoals already 
considered). 
51 City U in its response to the CEE Consultation mooted such a model, and we note that all of the PCLL 
providers have subsequently noted their willingness to work with the Law Society in developing a 
proportionate and workable solution.  
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iii) professional or practice validity, ie the extent to which the assessment properly reflects 

what is actually done in the practice environment 

 

b) Reliability: refers to the capacity for an assessment tool to produce accurate, consistent and 

reproducible results. If consistency is a key objective of the reforms, then reliability is of 

considerable importance. Reliability is a function of both assessment design and marking 

practices. In professional education settings it may be argued that there is a public as well as 

private interest in assessment reliability, since assessment also benchmarks competence to 

enter the final stage of training.  

 

c) Fairness: relates to, but is also broader than, validity; it thus involves perceptions of the 

assessment’s ‘authenticity’,52 its diligent construction, appropriateness of standard-setting, 

and the procedural fairness and integrity of its administration. Fairness is increasingly 

regarded in the assessment literature as a crucial feature of effective educational practice.53 

It may be particularly important in the context of professional courses because: 

i) Students tend to be academically (very) able, and highly experienced in taking 

examinations. They are thus able to form accurate perceptions of an assessment’s 

fairness;   

ii) Fairness may also be regarded as a ‘public interest’ matter in high stakes professional 

examinations, since assessment must assure stakeholders of both the intrinsic quality and 

propriety of assessment processes.  

Centralised assessment can, and should increase assessment reliability. If not well managed, however, 

it may significantly reduce validity and fairness. If assessment is to be seen as valid, reliable and fair, 

it must therefore demonstrate the following features: 

 A high level of congruence between what is taught and what is assessed 

 A good level of congruence between the curriculum and the appropriate norms and activities 

of professional practice 

 Robust assessment design, which uses appropriate assessment tools to minimise the risks of 

inaccuracy and inconsistency in outcomes  

 Robust setting of assessment standards; transparency with regard to what students are 

expected and should be able to achieve;  

 Examination processes that ensure that marking is consistent with those standards. 

The specification of more detailed outcomes and written standards (as discussed in Section 5) will do 

much to improve and assure congruency. A valid, fair and reliable common assessment framework is 

most likely to be established in a collaborative setting in which the professional bodies continue to 

                                                           
52 This term is used to reflect the relatively subjective quality of fairness, which is why we say it goes beyond 
the more objective norms of face and practice validity. An authentic assessment amounts to a fully defensible 
assessment process – see, eg, S.M. Downing, ‘Assessment of Knowledge with Written Test Formats’ in G. 
Norman et al (eds), International Handbook of Research in Medical Education (Kluwer, 2002). 
53 See, eg, C. Gipps and G. Stobart, ‘Fairness in Assessment’ in C. Wyatt-Smith and J.J. Cumming (eds) 
Educational Assessment in the 21st Century: Connecting Theory and Practice (Springer, 2009); P. McCoubrie, 
‘Improving the Fairness of Multiple-Choice Questions: A Literature Review’ (2004) 26 Medical Teacher 709 
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work closely with the PCLL providers, not by what appears to be the current process of remote 

decision-making and formal consultation by the Law Society.  

We also express very strong reservations, for reasons of both congruence and fairness, over any 

suggestion that examination setting and assessment process for the CEE should be taken wholly or 

substantially out of the hands of the teaching institutions. We note in this context the continuing 

difficulties the Bar course in England and Wales appears to have experienced following the move to 

centralised assessment, including widespread student concerns regarding the fairness of certain 

assessments (particularly Professional Ethics), and risks of arbitrariness in curriculum interpretation 

and question selection.54  

6.8 The CEE as a PCLL alternative 

There has been some discussion of the CEE as an alternative entrance route to the PCLL (we will refer 

to this as the ‘altCEE’ here to distinguish it from the Law Society’s current proposal), and indeed there 

still appears to be some public confusion as to whether this option is still under consideration. It is 

notable that this model has attracted interest, and in principle support, from a number of groups, 

including law students.55 

The proposal undoubtedly has some merit. It would reduce the bottleneck created by the PCLL, but it 

must be recognised that this is not a panacea. It will primarily add to pressure on the training places 

in the profession. It is ultimately the market that determines access, and, as noted, there are already 

(marginally) more PCLL places than there are training opportunities. Nonetheless there are those who 

would argue that it is fairer for the market to act as a gatekeeper, than for the PCLL to be the primary 

hurdle. 

If sitting the altCEE is not contingent on any formal course requirement, failure rates are likely to be 

extremely high, certainly relative to the PCLL. If there is sufficient demand (which is likely), a secondary 

market in altCEE preparation courses would evolve, adding additional costs and quality risks. If an 

altCEE were to be adopted, consideration should be given to whether that secondary market should 

be anticipated, and whether and if so by whom that market should be regulated.  

The benefits and risks arising from the consequent greater marketisation of training implicit in a larger 

PCLL/CEE system should also be considered. Competition can be healthy in driving innovation and 

standards, but there are risks to standards too, notably, insofar as pass rates may become a proxy for 

                                                           
54 See Annex 7. Much of the reporting is relatively anecdotal, but note, for example, the BPP University 
submission (p.5) to the SRA, Consultation Responses. above n.22:  

 
“The BPTC team has found that, where the boundaries of the curriculum have been drawn too widely, 
it has led to arbitrary decisions being made by the BSB on the scope of the syllabus (for example, 
where the definition of a concept may be examinable but its application is not). This approach has 
encouraged selective rather than holistic learning amongst BPTC students.” 

 
55 See, for example, the various statements in support expressed in the Minutes of the LegCo Panel on 
Administration of Justice and Legal Services, 27th April 2015, LC Paper No CB(4)1283/14-15, pp. 9-10 at 
http://www.legco.gov.hk/yr14-15/english/panels/ajls/minutes/ajls20150427.pdf; including from the Law 
Student Society at City University, and of the Alumni Association, Hong Kong Shue Yan University.   
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provider quality, leading to a ‘race to the bottom’ of grade inflation. Rigour in maintaining assessment 

comparability and standards would be essential in a mixed system such as this. 

There are also risks that any altCEE would be seen by legal employers as a second class route for 

students who have ‘failed’ to gain admission to the PCLL. The likelihood of this is necessarily difficult 

to predict, but it is possible that an altCEE might do little to advance actual employability in practice.56  

For this reason too, standards on an altCEE would require careful monitoring and pegging to the PCLL 

to try and reduce such risks.  

 Three other important points should be noted with regard to such a pathway: 

 The assessment would have to cover the same range of core competences as the PCLL; it could 

not therefore simply be a conventional examination, it would have to encompass a full range 

of skills assessments. This would make it a very substantial set of assessments to design and 

deliver, and any such development would also be contingent on the production of consistent 

outcomes and standards, as identified in Section 5.  

 A decision would also have to be made regarding content currently addressed in PCLL 

electives. Would it be sufficient for the altCEE to cover merely the core competences, or would 

this make it too ‘PCLL-lite’ in the eyes of regulators and employers?57 If an altCEE also required 

assessment of electives, this would obviously increase the cost and scale of the endeavour;  

 An altCEE, by definition, would not address the current debate regarding variability of PCLL 

standards. It could in fact add to the scale of the ‘problem’ by introducing a fourth pathway. 

Consequently, we take the view that the benefits of an altCEE could easily be overridden by the risks 

and cost burden, particularly as the ability of existing professional institutions to manage the 

additional monitoring and assessment burden is questionable. The potential for further variability in 

standards (particularly if a substantially unregulated market of examination preparation providers 

were permitted) with possibly limited gains in employability remains a matter of concern. 

6.9 Conclusions and recommendations 

Our recommendations in this section reflect three major reservations regarding the CEE debate so far. 

First, that the discussion has been conducted in very abstract, ‘in principle’ terms. CEE proponents 

have offered neither substantive evidence as to the mischief, nor concrete proposals for change. 

Secondly, we do not think that the decision-making process has been well-managed. It lacks 

transparency, and in seeking stakeholder endorsement of a CEE in abstract terms, has failed to enable 

meaningful debate and consultation, contrary to the public interest. Thirdly, we express strong 

reservations in terms of potential overreach by the Law Society, insofar as (i) the proposed CEE seeks 

to impose Law Society control not just on the standard of entry, but also the market mechanism 

governing access to the profession, and (ii) in the context of what is perhaps best characterised as the 

                                                           
56 This concern was widely raised in the LETR research phase, and was also influential in the SRA’s decision to 
create an overarching SQE, rather than multiple pathways.  
57 Again in the context of the SRA Consultation on the SQE (above, n.22) a large number of employers and 
employer groups (see, eg, City of London Law Society submission) highlighted the importance of LPC electives 
in shaping the workplace value of what is otherwise a generalist qualification.  
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joint stewardship of the PCLL, the unilateral imposition of a CEE is itself contrary to the legitimate 

expectations of the Bar, and possibly other stakeholders in vocational legal training. 

We do not consider that there is strong evidence of a need for a CEE. Insofar as a lack of uniformity in 

outcomes is plausible, we accept that a degree of common assessment across the PCLL would, likely, 

enhance uniformity. However, we stop short of making a formal recommendation to that effect, in 

the light of the substantive changes recommended in Section 5. We encourage the Law Society, Bar 

and PCLL providers to work together to review the effectiveness of assessment in the context of those 

recommendations. We note also that, if a degree of common assessment is considered desirable, 

there needs to be substantial work undertaken on constructing a model and assessing the risks 

thereof, before any final implementation decision is taken.    

We should add that representations were made to us by the students in January 2018, that despite 

their best efforts they had not been able to determine from the Law Society the form that it was 

proposed that the CEE would take.  The resultant uncertainty was causing apprehension amongst the 

student body leading in some cases to curtailment of proposed courses of study so that the PCLL could 

be undertaken, without being CEE ‘guinea-pigs’. At a minimum, greater certainty over the timetable 

and the basic form of the assessment would be greatly appreciated by those most affected by any 

change.   

Accordingly, we recommend:  

Recommendation 6.1: 

That a moratorium be called on current CEE development while (i) a further Benchmarking exercise 

for PCLL is completed (see Recommendations 5.4 and 5.5), and (ii) agreement is established between 

the Law Society, Bar and PCLL providers to progress any PCLL-associated CEE model (either as an 

interim or continuing solution). 

Recommendation 6.2 

If the key stakeholders (Law Society, Bar and PCLL providers) agree that an element of common 

assessment is desirable, that a cross-stakeholder working group under the auspices of SCLET should 

be convened to oversee the development. Membership of the group should include equal 

representation from the Law Society, Bar and PCLL providers, and at least one educationalist from 

outside the PCLL, with experience of high stakes professional assessment design. The chair of the 

group should also be independent of the above key stakeholders. 

Recommendation 6.3 

That any working group created under Recommendation 6.2 shall be charged with developing a model 

or models for the purposes of stakeholder consultation, revision and implementation. Without unduly 

constraining the terms of reference of the group, any model devised should include a basic risk 

analysis. It should also include worked arrangements for setting and review of common papers, 

examining arrangements and recommendations as to the structure and powers of any examining 

board. It will be for the working group to agree any revised implementation date for the scheme of 

common assessment. 
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Recommendation 6.4 

That, if any system of common assessment is adopted, PCLL providers must be involved in paper 

setting and examination arrangements. A joint examination board of all PCLL providers, together 

with Law Society and Bar Association external examiners, should be devised to oversee results and 

report on assessment processes.
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7. THE TRAINING CONTRACT, PUPILLAGE AND THE OVERSEAS QUALIFYING EXAMINATIONS 

 

Hong Kong shares with UK legal systems the inclusion of a substantial period of workplace training as 

a requirement before qualification as a solicitor or barrister. In this section we provide, first, an 

overview of the existing system of training contracts and pupillages, in the context of developments 

since the Redmond Roper Report. We then explore the case for retention (or otherwise) of the existing 

periods of training; we consider whether the level of regulatory prescription and oversight in place is 

appropriate to this stage of training, and whether there should be any final assessment of competence 

before formal admission to the profession. Finally, we then look separately at the examination 

requirements for overseas-qualified lawyers seeking to re-qualify to practise in Hong Kong.  

 

7.1 The current system of workplace training in Hong Kong1 

We begin by looking briefly at the current regulatory arrangements for solicitors and barristers 

respectively.  

7.1.1 Training contracts 

The regulatory framework for trainee solicitor training is laid down by the Legal Practice Ordinance 

and associated training rules.2 Training contracts are normally entered into for a two year period, 

though the Law Society has discretion to reduce time served under the contract by up to six months, 

to take account of prior relevant experience. 

Training requirements are broadly defined. Trainees are expected to receive training in at least three 

areas of work derived from a specified list of practice fields,3 and to practise a range of skills: 

communication, legal research, drafting, interviewing, negotiation, advocacy, and practice support. 

They must also complete at least 15 points (hours) of continuing professional development (CPD) in 

each year of training. Trainees entering training after October 2008 have also been required to 

undertake two core and one elective module of trainee solicitor ‘Risk Management Education’ (RME).4 

Training principals and trainees must certify that work has been undertaken in the three practice areas 

and the skills areas, and that CPD and RME obligations have been completed before admission. The 

relationship between employing solicitor and trainee is also governed by a standard form contract, 

approved by the Society. Contracts not in the approved form will not be registered by the Society. 

                                                           
1 Note that Section 7 incorporates changes and corrections in response to further discussions with 
representatives of  the Hong Kong Bar Association. We have received no response to the recommendations 
affecting solicitors from the Hong Kong Law Society and very limited input to this section from other 
stakeholders. Any errors of description remain our own.  
2 See Legal Practice Ordinance, ss.8AA-13A (regulatory powers of the Council of the Law Society and Solicitors’ 
Disciplinary Tribunal with respect to trainee solicitors); s.73(1)(a)(i) (power of the Council to make rules 
governing the training and employment, etc, of trainee solicitors); ss.20-23 (general and specific restrictions on 
employment of trainee solicitors, and powers to discharge or terminate a training contract)   
3 HKLS initial response, Appendix 4. 
4 Legal Practitioner (Risk Management Education) Rules 2003. 
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These formal rules are supplemented by guidance. This applies primarily to recruitment practices, and 

(more relevant in the present context) to the basic training required in prescribed areas and skills. The 

latter guidance is issued by the Society in the form of a ‘Training Checklist’. This is described as 

“providing general guidance” which is intended to “enhance consistency in the process of training”.5 

It is not part of the documentation that has to be submitted or signed-off at the end of the training 

contract, nor (given its status as guidance) is there any sanction for non-compliance with the checklist 

as such. 

7.1.2 Pupillage arrangements 

Before admission to the Bar, an intending barrister must complete a minimum of one year of pupillage 
under the supervision of an experienced barrister, and satisfy continuing education requirements laid 
down by the Bar Council. 
 
The period of pupillage is divided into a first and second six months, with the first six focused on learning 
by observation and undertaking work for the supervising barrister (pupil master6). At the end of the first 
six pupils may apply for a limited practising certificate, which permits them to take on work on their own 
account, whilst also remaining under the supervision of a pupil master. All work undertaken during the 
pupillage period is to be recorded by the pupil in a logbook (in prescribed form).7  There is a normal 
expectation that pupils spend at least three months of approved pupillage on criminal work and three 
months on civil work.8 Beyond this, areas of work are not prescribed in the way they are by the Law 
Society (unsurprisingly, given the nature of practice at the Bar), though pupil masters are under a 
professional obligation to “take reasonable steps to ensure that the pupil is exposed to work of 
sufficient quantity and diversity”.9  Limited guidance on the minimum pupillage requirements is also 
published in the Bar’s Code of Conduct.10  
 
The current continuing education scheme is laid down by the Advanced Legal Education (ALE) Rules, 
which came into force in 200311. To complete the ALE Programme, a pupil must obtain a total of 14 
ALE points by attendance at courses. A distinction is made in the scheme between core points (in 
required subjects) and general points; allocation of these has changed over the life of the scheme. 
Currently, all pupils must obtain a minimum of four core ALE points as part of their 14 points, of which 
at least two core points must be in Advocacy, one core point in Drafting, and one core point in 
Professional Conduct. Pupils are obliged also to maintain a record of all ALE courses attended during 
pupillage. 
 
Satisfactory completion of pupillage must be certified by the pupil master. Logbooks are expected to 
be monitored by pupil masters, and are also submitted as part of the training record, with pupils 
warned that issuance of a practising certificate may be delayed where the contents of a logbook are 
deemed inadequate.  
 
 

                                                           
5 See ‘Information for Trainee Solicitors’ (effective 4 May 2015) included as Appendix 4 of the Hong Kong Law 
Society’s First Response. 
6 Now referred to as “pupil supervisors” in the United Kingdom. 
7 Para 11.20 and Part III of Annex 13. Hong Kong Bar Association, Code of Conduct, available at 
http://www.hkba.org/content/code-conduct   
8 Id., para 11.3. 
9 Id., para 11.9(c) 
10 Part II of Annex 13, id. 
11 Barrister (Advanced Legal Education Requirement) Rules (Cap. l59AB), made under Section  72AA  of  the  
Legal Practitioners  Ordinance. 
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7.2 Regulatory trends in other jurisdictions 
 
As observed in Section 3, Hong Kong and the UK stand out from the general trend in having both long 

practical legal training courses, and long periods of pre-admission workplace training. In terms of 

identifying trends in key comparators, we therefore focus here on regulation in England and Scotland. 

We reflect more generally on the duration of training across jurisdictions in 7.3.1, and (briefly) on the 

use of final tests of competence in 7.6.  

We start therefore by reviewing the English system, where regulation of both training contracts and 
pupillages has undergone some significant reform over the last decade, notably in terms of more 
formalised authorisation and monitoring arrangements. 
 
7.2.1 Regulating training contracts in England and Wales 
 
The English system of training contracts was revised in 2000 and again in 2011 and 2014. The basic 
structure of a two-year training period has been retained through all of these iterations, though the 
Solicitors Regulation Authority (SRA) has made some fundamental changes to what is now called the 
“period of recognised training”, namely: 
 

 The removal of the technical requirement for a prescribed mix of contentious and non-
contentious experience, provided that trainees achieve a sufficient range of work of each type 
to satisfy the (new) Practice Skills Standards.12  
 

 The abolition of the standard form ‘training contract’ as a regulatory basis for the training 
relationship. This in turn has had several ramifications: 

o Crucially, it has enabled the SRA to introduce a system of qualification by “equivalent 
means”, whereby an individual may be admitted as a solicitor on the basis of other 
assessed learning and work-based learning that achieves the knowledge and skills 
outcomes required of a trainee solicitor;13 

o It has removed the general obligation on firms to register their training contracts with 
the SRA. Rather, firms need only tell the SRA when a period of recognised training 
commences for a specific trainee. 

o It has removed the SRA’s role in determining whether a period of recognised training 
should be terminated – this is now a matter for the training organisation and trainee 
alone.   

 

 The training principal can be either a solicitor or barrister. Previously, he or she had to have 
been a solicitor and had four consecutive14 practice certificates. 
 

                                                           
12 The standards prescribe skills and offer indicative activities in the following areas: Advocacy and oral 
presentation; Case and transaction management; Client care and practice support; Communication skills; 
Dispute Resolution; Drafting; Interviewing and advising; Legal research, and Negotiation. 
13 This has so far been used to admit to the profession over 100 graduate paralegals, who had already 
completed the Legal Practice Course but had been unable to obtain training contracts – LawCareers.Net, ‘Over 
100 paralegals have now qualified as solicitors without doing training contracts’ (18 November 2016), at 
www.lawcareers.net/Information/News/Over-100-paralegals-have-now-qualified-as-solicitors-without-doing-
training-con . 
14 This was amended largely on diversity grounds, given the impact on prospective training principals who had 
career breaks (eg) for maternity, on health or disability grounds, or for carer responsibilities. 
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 The minimum salary for trainees has been abolished and replaced with a requirement only 
that firms meet the (lower) statutory minimum wage.15  

The new regulations have not disturbed four other key features of the English scheme. First, there is 

still a requirement that trainees work in at least three ‘distinct’ areas of English and/or Welsh law and 

practice. In contrast to Hong Kong, however, there is a more extensive and non-exhaustive list of what 

these areas could be. Secondly, trainees are required to undertake an assessed “Professional Skills 

Course” involving 48 hours of training in three core areas – Advocacy and Communication Skills; Client 

Care and Professional Standards, and Business and Financial Skills. This course component is followed 

by a further 24 hours of elective study. Beyond this there is no requirement on trainees to undertake 

CPD before admission. Thirdly, ‘training establishments’ must be authorised to provide training.16 The 

process is based on a pro-forma application and is not onerous, but it does hand a degree of control 

to the regulator, since it enables it to set conditions on or remove authorisation at a later date, if 

standards of training at the firm prove inadequate or the firm otherwise breaches its obligations as a 

training establishment. In 2013-14 about 44% of SRA-regulated entities were authorised to provide 

training.17 Lastly, alongside authorisation, the SRA retains the power to monitor training, by 

undertaking both ‘triggered’ and random inspection visits to firms.18 The purpose of monitoring is not 

purely compliance-based, it also has a developmental function, seeking to identify existing best 

practice, as well as provide guidance on improvements. The first stage in the monitoring process 

involves training principals and trainees completing questionnaires as to the ways in which the training 

requirements are met. This is followed by an on-site visit and written report by an SRA-appointed 

‘inspector’ who is also a solicitor with substantial experience in providing training.19 However, there 

are no published figures on the number of such inspections undertaken, or their outcomes. It is 

notable that there is, similarly, minimal public information on the professional bodies’ authorisation 

and monitoring roles and activity in Hong Kong. 

As noted in section 3.6, further reforms to the English regime are underway, in the context of the 

planned move to a two-stage Solicitors Qualifying Examination (SQE). It is anticipated that the second 

stage assessment will commonly be taken during or shortly following the period of recognised 

training.20 This would indicate a marked shift in the approach to workplace training, since it could 

                                                           
15 The rationale for this was that it might encourage smaller firms to take on trainees. No research, however, 
has been undertaken to assess its actual impact. The change caused much controversy, and the Junior Lawyers 
Division (JLD) of the Law Society continues to press for a minimum salary to be reinstated. 
16 See Solicitors Regulation Authority, Authorised Training Provider Information Pack (12 December 2016), 
http://www.sra.org.uk/trainees/resources/authorised-training-provider-information-pack.page  
17 Solicitors Regulation Authority, Education and Training: A report on authorisation and monitoring activity for 
the period 1 September 2013 to 31 August 2014 (22 May 2015) http://www.sra.org.uk/sra/how-we-
work/reports/education-training-report.page#  
18 The current system of monitoring was introduced by the Law Society of England and Wales in 2000 and 
adopted by the SRA with the transfer of regulatory powers to the latter in 2007-08.  
19 See above n.15. 
20 In its 2016 consultation paper the Solicitors Regulation Authority stated this was its ‘expectation’, but the 
position requires further clarification, which is unlikely before the publication of draft regulations. If, 
alternatively, SQE 1 can be taken during or at the end of the degree stage, and SQE 2 thereafter, following a 
preparation course, the system could be little different, structurally, to that which operates today. 
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create a final, standardised, assessment of professional competence. We return to this idea more 

generally, below.  

7.2.2 Pupillage regulation in England and Wales 

Although several regulatory reforms to the pupillage system have been introduced over the last 

decade or so, the basic structure of pupillage in England remains the same as in Hong Kong. Pupillage 

must be undertaken for a period of not less than twelve months, divided into two six-month blocks: the 

non-practising period and the practising period. Prescribed training courses in Advocacy and Practice 

Management must also be undertaken during pupillage.   

S. Since November 2006, chambers have been required to become ‘authorised training organisations’, 

and individual pupil supervisors must also be registered with the Bar Standards Board (BSB). Following 

recommendations of the Bar Standards Board Pupillage Working Group in 2010, pupil supervisors 

must also undertake initial supervisor training (provided by the Circuits and the four Inns of Court) 

before undertaking any supervision.21 Supervisors may be de-registered for cause, or where they have 

not supervised a pupil in the last five years.  Under the Bar Code of Conduct, chambers, not just 

supervisors, are under obligations to make proper arrangements for pupillage, and to ensure pupils 

are treated fairly. Monitoring of chambers’ pupillage arrangements is integrated into the BSB’s new 

model of risk-based supervision, which was introduced in 2013.22  

Indications at present are that the Bar Standards Board’s post-LETR reform programme (‘Future Bar 

Training’) is likely to leave the substance of pupillage relatively untouched, though the Board has 

acknowledged a need to increase its “oversight of pupillage as a regulator and [take] steps to ensure 

the consistency of the outcomes at the end of pupillage.”23 It is not yet apparent what this might 

involve. 

7.2.3 Notable developments in Scotland 

If we turn briefly to arrangements in Scotland,24 we can see that this jurisdiction also requires trainee 

solicitors to complete two years of supervised practice, but has a more distinctive approach to the 

                                                           
21 Bar Standards Board, Review of Pupillage: Report of the Working Group (May 2010) 
www.barstandardsboard.org.uk/media/1383787/pupillage_report.pdf (chaired by Derek Wood QC). However, 
the Working Party’s recommendation for quinquennial refresher training for supervisors was not 
implemented.  
22 Chambers are being risk-banded with those that are adjudged ‘low impact’ (and hence low risk) being 
subjected to light touch supervision, involving periodic thematic monitoring of certain risks, with more intense 
supervision only being triggered by a specific query or risk event. Higher impact chambers will be monitored 
more regularly by questionnaire and, potentially, chambers visits. See: Bar Standards Board, Report: Risk-
based Supervision Consultation (2013) 
www.barstandardsboard.org.uk/media/1543151/supervision_consultation_report.pdf   
23 Bar Standards Board, BSB Policy Statement on Bar Training (23 March 2017) 
www.barstandardsboard.org.uk/media/1825162/032317_fbt_-
_policy_statement_version_for_publication.pdf.  
24 This section draws largely on discussions of the Scottish system in chap. 6 of the LETR Report. 
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workplace training of advocates. Trainees25 at the Scottish Bar must first undertake a 21-month period 

of traineeship in a solicitors' office, followed by a nine-month period which combines short skills-based 

courses with a period of pupillage (called 'devilling') under supervision. This arguably has some 

advantages over other models which separate the workplace training of solicitors and barristers, since 

it enables trainee advocates to earn for at least the first phase of workplace training, and may help 

build relationships with those who might in the future be instructing solicitors. It also possibly better 

enables trainee advocates’ to appreciate the larger litigation process, from the perspectives of both 

solicitor and barrister. On the other hand, it does require law firms to sink costs into the training of 

advocates, and it also extends the duration of the training process. Other key differences with the 

English and/or Hong Kong models include: 

 

 There are no prescribed ‘seats’ for trainee solicitors, and no substantive (legal knowledge-

based) outcomes for training, recognizing that “‘substantive and relevant legal knowledge’ 

…could vary massively depending on the nature of the training firm or the area of law that the 

trainee is working in.”26    

 Since 2010, relatively detailed training outcomes have been prescribed for the PEAT2 (training 

contract) phase in relation to core skills and attributes - professionalism; professional ethics 

and standards; communication, and business, commercial, financial and practice awareness.27 

These cross-cutting outcomes were designed in conjunction with the re-design of the Diploma 

in Legal Practice (PEAT 1)28 and thus link the two phases of vocational training more 

thematically as a three-year process than has been the case with the English model. 

 Trainee solicitors must complete a minimum of 60 hours of trainee continuing professional 

development (TCPD) over the two years. A minimum of 40 hours must be provided by 

authorised TCPD providers. Trainees cannot be admitted unless and until this requirement is 

complete.29  

 The Scottish system has gone further than either England or Hong Kong in modernising and 

standardising recording and reviewing training. Individual progress towards the PEAT 2 

outcomes must be assessed (internally by the firm) through quarterly performance reviews.30 

These reviews then form part of each trainee’s online training record. This also includes a 

reflective log or training diary, and personal record of TCPD.31 

                                                           
25 Note that from hereon in this report there are points where, for the sake of brevity, we use the term trainee 
generically to encompass both those training to enter the barristers and the solicitors profession, and also to 
avoid the complexity of introducing jurisdictionally-specific terms like ‘devil’.  
26 See the Law Society of Scotland Handbook, ‘PEAT Stage 2 Training Plan’ (2013) at 
www.lawscot.org.uk/media/225806/peat%202%20training%20plan%20(2013).pdf  
27 See the Law Society of Scotland trainee outcomes statement at 
www.lawscot.org.uk/media/225803/peat%202%20outcomes.pdf  
28 Discussed in Section 3 and Annex 4. 
29 See further Law Society of Scotland, ‘TCPD – FAQs for trainees’  www.lawscot.org.uk/education-and-
careers/the-traineeship/during-your-traineeship/tcpd-faqs-for-trainees/  
30 SRA guidance encourages quarterly performance reviews, but does not prescribe them. 
31 This also facilitates monitoring; the PEAT2 training record is held centrally (but securely) by the Law Society, 
and standardised software means that, for example, the basic work of checking TCPD hours is entirely 
automated. 
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 While there is no further test of competence for trainee solicitors, trainee advocates must 

pass exams set by the Faculty of Advocates covering Evidence, and Practice and Procedure, 

including aspects of oral and written advocacy. Only if successful in these examinations is the 

trainee admitted as an advocate.  

This survey enables us to draw the following conclusions with regard to developments across the 

three, similarly structured, jurisdictions. We return to these topics, as indicated, later in this section. 

 There is no consistent approach to assessment in this final phase of professional training – at 

present the Scottish advocates’ training stands out as having a substantial requirement. The 

English Professional Skills Course (PSC) also builds an element of assessment into this phase, 

which is likely to increase with the implementation of the SQE. See further section 7.5 

 Each of these jurisdictions requires some element of CPD or structured (course-based) 

training. However, loading varies substantially. Though differently structured, it is notable that 

the English PSC and Scottish solicitors’ TCPD regimes set quite a high bar of 72 hours and 60 

hours respectively, as compared with the 42 hours expected of trainee solicitors, and 14 hours 

for pupils in Hong Kong. See further section 7.3.2 

 As noted in respect of the earlier stages of training, England and Scotland have gone further 

than Hong Kong in developing core competence statements for this final phase of training. 

Such statements may be useful in better assuring consistency of training, and in enhancing 

the development of a proper training continuum between the PCLL and workplace training. 

See further sections 7.3.1, 7.3.2 and 7.4. 

 There has been some increased focus in England and Scotland on setting explicit standards for 

the authorisation of training firms/chambers, and on monitoring the outcomes achieved 

(though all are relatively light-touch as compared, say, to the medical profession). This has 

not, so far as we can assess, been entirely matched by comparable developments in Hong 

Kong. See section 7.6 

 There has also, particularly in England, been some compensatory move to deregulate aspects 

of the training process. We particularly note the move away from prescribed training contracts 

and the rather more liberal approach to ‘seats’ being adopted in the UK solicitors’ professions. 

See sections 7.6 and 7.7 

 We acknowledge that concerns over resourcing and the scaleability of English solutions to the 

Hong Kong solicitors’ profession have some merit. Such arguments, however, apply with 

considerably less force in respect of the Scottish reforms. Scotland is a far smaller jurisdiction; 

543 solicitor traineeships commenced in Scotland in the practice year 2016/17.32  Cost and 

scaleabilty issues are therefore likely to be far more comparable to the Hong Kong situation. 

 
 
 
 
 

                                                           
32 Law Society of Scotland, ‘Overview of 2016-17 trainee statistics’, available at 
https://www.lawscot.org.uk/qualifying-and-education/qualifying-as-a-scottish-solicitor/the-
traineeship/trainee-statistics/. Broadly equivalent numbers were also recruited in the three years previous to 
this – id.   
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7.3 Issues arising 
 
7.3.1 The length of training 
 
Strikingly, there is little consistency internationally with regard to the duration of workplace training, 

even within the common law world. Thus, looking beyond the UK, for example:  

 in Australia, workplace training is either integrated into the professional legal training course, 

generally for a short period of between one and three months, or, in some states, an extended 

period of workplace training still exists as an alternative to completing a professional legal 

training course.33  

 The Canadian provinces similarly vary in approach. Ontario34, for example, requires a US-style 

Bar examination, followed by either a ten-month (or part-time equivalent) articling placement 

or, since 2011, study on an approved ‘Legal Practice Program’ which combines a four month 

practical training course with four months of work placement.35 British Columbia, on the other 

hand, requires graduates to complete a 10 week Professional Legal Training Course and nine 

months of articles.  

 Singapore, also requires trainees to undergo a normal period of six months under a ‘practice 

training contract’ after completing Part B of the Bar Examination and before full admission.36 

 In South Africa, trainees may either complete a one year (full-time) professional training 

course and one year of articles, or two years of articles and a short intensive skills course (of 

five weeks).37 

This does highlight the fact that Hong Kong and the UK jurisdictions engage in relatively long vocational 

training periods, particularly for trainee solicitors. This has in the past been justified by the relatively 

shorter period of undergraduate study (particularly in England), but the relative complexity of 

academic legal education in most jurisdictions (ie comprising a greater mix of undergraduate/graduate 

programmes of varying duration) likely reduces that point of difference.  

In sum, we are inclined to agree with the Redmond Roper Report that there is no particular magic to 

the period of time served. If Hong Kong wishes to continue to benchmark itself against the UK, then 

the two-year training contract and 12 month pupillage are as good a starting point as any.  

More to the point may be the underlying question whether the final period of vocational training 

should be based primarily on time-served? Time-served has the virtue of simplicity, but it also suffers 

from two problems in its present form. First, by itself, it offers only a limited proxy for competence. 

                                                           
33 The Assuring Professional Competence Committee has stated that as part of its forthcoming review it will 
“examine whether a comparable mechanism [to England] would be appropriate better to define the respective 
obligations of an employer and a person acquiring supervised workplace experience.” See generally Australian 
Law Council, Assuring Professional Competence Committee, ‘What We Need To Do’ , (2017), p.9 at 
<https://www.lawcouncil.asn.au/resources/law-admissions-consultative-committee/assuring-professional-
competence-committee>. 
34 See Law Society of Upper Canada, ‘Lawyer Licensing Process’ at www.lsuc.on.ca/licensingprocesslawyer/  
35 This alternative was introduced in response to a perceived ‘crisis’ in the shortage of training positions, and 
has recently been extended for another two years. 
36 Rule 14, Legal Profession (Admission) Rules 2011 S 244/2011 (Singapore) 
37 See Law Society of South Africa, ‘Becoming an attorney’ at http://www.lssa.org.za/about-us/about-the-
attorneys-profession/becoming-an-attorney.   
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The risk of a time-served model is that it ultimately allows competence to be the default assumption: 

‘if X has spent two years in the office doing a, b, c, we can assume that s/he is competent at a, b, c.’ 

That few individuals ever ‘fail’ the training contract or pupillage may add to doubts about the 

consistent rigour of the process. Secondly, a time-served model also prevents firms from promoting 

to qualified status those who are in fact functioning at a level of competence, or better, before the 

end of the prescribed training period. It may thereby limit the flexibility for employers to develop and 

deploy staff, and somewhat restrict the performance incentives for trainees.38 We turn to these issues 

again in considering the case for and against a more structured competency-based approach in 7.4, 

below. 

7.3.2 Adequacy and consistency of training and supervision 
 
At its best, workplace training provides an important and high-value transition from the classroom 

into practice.39 At the same time, however, there is some evidence of longstanding problems in both 

the UK and Hong Kong regarding the failings of workplace training when it is not well done. While it 

should be in the self-interest of law firms and chambers to develop the competence of new entrants, 

the risk of perverse incentives (particularly where there may be a low conversion rate from training to 

newly qualified positions in firms or chambers), or of a culture of minimal or ‘creative’ compliance 

with training regulations cannot be discounted.  

The risk is not merely hypothetical, though reliable evidence is sparse, and somewhat dated. English 

data relates more to the solicitors’ profession, there is little equivalent information regarding the Bar. 

Complaints from trainees in England and Wales gathered by the Trainee Solicitors Group, and its 

successor the Junior Lawyers Division, from the late 1990s through to the mid-2000s, pointed to 

significant failings in the system. These included training contracts not being registered; instances of 

inadequate training provision, and relatively widespread problems of bullying and harassment of 

trainees.40 Research conducted for the Law Society of England and Wales by Goriely and Williams, also 

pointed to the persistent reliance by firms, in making recruitment and retention decisions on 

‘ascriptive’ features (put more colloquially, accidental or innate characteristics) than on a rational 

standardised approach to evaluation and appraisal.41 This is not merely a matter of good recruitment 

                                                           
38 Though in firms where there are lower retention rates, the competition for retention in itself will likely 
provide that extrinsic motivation to perform well. The risk that a more flexible scheme might create perverse 
incentives (eg, charging work out at higher cost) also cannot be overlooked. 
39 Note the growing volume of US literature critical of the absence of regulated workplace training 
requirements in the US system. Professor Roy Stuckey thus observes: 

“There are probably some new lawyers in the United Kingdom who do not have the requisite 
knowledge, skills, and values to represent common people with common problems effectively and 
responsibly, but it is almost guaranteed that most lawyers who are admitted to law practice in the 
United States are not well-prepared to represent common people with common problems. They may 
be ready to begin law practice in large law firms or governmental agencies that have the time and 
resources to finish preparing them for practice, but they are not ready to undertake professional 
responsibility for individual clients’ legal problems.” 

R. Stuckey, ‘The Evolution of Legal Education in the United States and the United Kingdom: How one system 
became more faculty-oriented while the other became more consumer-oriented’, (2004) 6 International 
Journal of Clinical Legal Education 101 at 147. 
40 See, eg, summaries in A. Boon, The Ethics and Conduct of Lawyers in England and Wales, 3rd edition, (Hart, 
2014), chapter 16, sec. IID (e-book version).  
41 T. Goriely and T, Williams, The Impact of the New Training Scheme, Law Society Research and Policy Planning 
Unit, Research Study No. 22 (The Law Society, 1996), pp 124-5. It is likely that formalised performance 
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practice. As is increasingly acknowledged, fair entry to the profession advances legal legitimacy and 

the inclusiveness of the administration of justice.42 Variability in the quality of training was also 

highlighted in some responses to the LETR Report, though the latter could not quantify the scale of 

the problem. Similarly, in its latest response to the Solicitors Regulation Authority’s training reforms, 

the Junior Lawyers Division has expressed continuing concern “about the quality of qualifying work 

experience and the lack of regulation of the same”.43   

Information on the situation in Hong Kong is even more scarce.  The Redmond Roper Report noted 

“severe” concerns that training was sometimes of poor quality or non-existent.44 Regulatory reforms 

since then may have ameliorated the worst excesses, but we think it unlikely that such problems no 

longer exist. The university law schools in their joint response “raised the concern that insufficient 

attention has been paid in the past to the final traineeship phase of legal education”, and these views 

are echoed in responses to our consultation.45 However, the relatively public form of consultation 

adopted for this review has meant that it was unlikely to uncover evidence of training malpractices, 

as trainees/pupils (understandably) would be unlikely to come forward for fear of negative 

consequences. Given the absence of better data, it is difficult to determine a proportionate regulatory 

response.  

Nonetheless, we take the view that the relative absence of meaningful core competencies does raise 

questions about the ability of the system to produce a consistent standard of training at this final 

stage. We do not wholly accept the Hong Kong Law Society’s position on the pre-eminent need for 

flexibility at this stage.46 As noted in our earlier discussions on the PCLL and CEE, there is a balance at 

all stages that needs to be achieved between flexibility and consistency. The Law Society’s case for 

                                                           
appraisal has become far more the norm, at least in larger firms since this work was conducted. We also 
acknowledge that some reference to ‘whether one’s “face fits” is likely, if not inevitable, in most recruitment 
processes. Problems continue to arise, however, where (eg) concepts like ‘talent’ or ‘merit’ or ‘fit’ are used to 
disguise patronage and ascriptive judgements that operate in ways that are intrinsically unfair or 
discriminatory: see further H. Sommerlad, ‘The Social Magic of Merit: Diversity, Equity and Inclusion in the 
English and Welsh Legal Profession’ (2015) 83 Fordhan Law Review 2325; cp. also S. Kumra, ‘Gendered 
Constructions of Merit and Impression Management Within Professional Service Firms’ in S. Kumra et al (eds) 
The Oxford Handbook of Gender in Organizations (Oxford UP, 2014), 269; R. Dinovitzer, ‘The Financial Rewards 
of Elite Status in the Legal Profession’ (2011) 36 Law & Social Inquiry 971.   
42 See, eg, A.K. Zimdars, ‘The Competition for Pupillages at the Bar of England and Wales (2000-2004)’ (2011) 
38 Journal of Law & Society 575. Given that, as Zimdars also observes (p.581), “no contemporary Western 
society has yet broken the link between ascribed characteristics and educational attainment” it is also 
reasonable to consider this a matter for education and training policy, not exclusively professional 
recruitment.  
43 The Law Society of England and Wales, SRA Consultation – a new route to qualification: New regulations. 
Response of the Junior Lawyers Division (July 2017), p.1, http://communities.lawsociety.org.uk/junior-
lawyers/policy/sra-a-new-route-to-qualification-new-regulations/5062446.article  
44 Redmond Roper Report, p.222.  
45 See HKU first response (pp.31-32) which notes also the absence of “structural quality assurance 
mechanisms” at this stage of training; concerns and existence of “anecdotal evidence” regarding possible 
inconsistencies in training are expressed in responses from Mr Allen Che, and CUHK (first response, p.10). The 
public importance of access and equity considerations was highlighted in the further discussions following 
publication of the Interim Report; notably with Dr Claire Wilson of Shue Yan University (26 January 2018) and 
CUHK faculty (24 january 2018) (noting that 25% of CUHK undergraduates come from a family where monthly 
income is below HK$ 20,000 pcm). Student representatives from HKU also expressed support in general terms 
for the reforms discussed in this section (meeting with consultants, 21 January 2018). 
46 See p.11 of the Society’s first response (section IV, para. 11). 
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flexibility, rightly, stresses the differences in terms of substantive practice areas at the stage of 

workplace training, but that seems also to overlook the importance of developing, to a consistent level 

of competence, core skills and attributes. In England, the LETR noted that many larger law firms were 

already using competence and outcome-based frameworks for training and professional 

development, with a strong emphasis on generic skills and attributes.47 The Law Society of Scotland 

approach similarly focusses on core professional communication skills, advocacy, negotiation, ethics 

and professionalism, and business and financial awareness - capabilities that can be specified 

independent of any given field of law.48  

Three specific skills/knowledge gaps have been highlighted in consultation responses;49 we note these 

here, with some observations as to possible ways forward, without seeking to overload training at this 

stage with more specific training requirements. First there is the problem of conducting litigation and 

advocacy in Chinese. While we have noted the greater focus on developing practice competencies in 

Chinese legal language at earlier stages in education and training, we consider that there may be scope 

still for the professions to contribute to this very specific need at the final stage of training, particularly 

in the context of criminal court practice. Secondly, the growing importance of ADR and arbitration is 

a general thread in a number of responses, and while we do not think there is a strong case for 

extending core training for all trainee solicitors in this area, there may be a case for increasing available 

electives within trainee CPD, not least to develop early awareness and experience in this growing area. 

By contrast, given the scope (and need) for the independent Bar to contribute to ADR practice, we 

would invite the Bar to consider building experiential components of training in mediation and 

mediation advocacy more expressly into the core ALE requirements. Thirdly, we also reference for the 

Law Society’s consideration, the Department of Justice’s concern that criminal practice, and criminal 

advocacy in particular, is insufficiently supported in current trainee solicitors’ training.50    

We do not think that, in the context of an increasingly segmented legal services market there is great 

value in specifying required areas of substantive law, provided that trainees have a sufficient breadth 

of training, and can meet the core competencies required.  

We do not intend to make a specific recommendation as to the number of hours of trainee CPD or 

ALE that should be required. We suggest, however, that CPD requirements should be closely linked 

(as they are in Scotland) to the core competencies identified for the training contract or pupillage, and 

any necessary adjustment to hours is made accordingly. 

 
 
 

                                                           
47 See, eg, the synthesis of post-qualification competence frameworks presented as Annex 3 to LETR Briefing 
Paper 1/2012, Knowledge, skills and attitudes required for practice at present: Initial analysis, 
www.letr.org.uk/wp-content/uploads/012012-competence-frameworks-analysis.pdf  
48 Note that such an approach would help address the Hong Kong Law Society’s concern as to the 
sufficiency/consistency of legal skills training on the PCLL, discussed above at 5.4.1.2. See also the first 
response from the Department of Justice (December 2015) para 23, which, consistently with this proposal, 
calls for increased skills training, particularly for trainee solicitors.  
49 See, eg, Department of Justice, first response. 
50 See Department of Justice, id, para 23(iv). The Department also notes (para 26) that, in its view, pupil 
barristers could be made more aware of the prosecutor understudy training made available through the 
Prosecutions Division.  
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7.3.3 Adequacy of external monitoring  
 
It is notable that, as we have seen, the Solicitors Regulation Authority and the Bar Standards Board in 
England both require training organisations to be authorised, and have explicit monitoring powers 
built into regulation.  How much these powers are actually used may, however, be moot. 51 There 
appears to be no obligation on the regulator to report its monitoring activity publicly, which obviously 
limits our ability to comment more substantively on their use. 
 
The provision of monitoring powers seems sensible. Without effective internal and external oversight, 
the value of workplace learning can be seriously undermined, to the extent that the absence of proper 
monitoring has been cited by some commentators as a justification for abolishing the requirement 
entirely.52 The importance of meaningful audit powers was also highlighted by the LETR Report, 
including the power to access or call for training records, and to make visits to training organisations.53  
 
If we take the English model as a benchmark, there appears to be at least a prima facie case for calling 
on both the Hong Kong Law Society and Bar Association to make greater use of such powers. However, 
as more recent developments in England also demonstrate, design thinking has in some respects 
moved on since the early 2000s. Monitoring is still important, but the actual degree of external 
monitoring required also depends fundamentally on other structures and characteristics of the 
training system, particularly the design and extent of any formal assessment of training outcomes. In 
short there is a potential trade-off between formalised and particularly standardised assessment and 
the need for monitoring. To address this properly we need therefore to step back and look at the issue 
of monitoring more contextually, in the light of other recommended changes, which we do in 7.4 and 
7.5, following.    
 
7.3.4 Access, regulation and remuneration 
 
As numbers of would-be entrants to the profession increase in the wake of our recommendations in 
Section 5, the pressure on training contracts and pupillages are likely to increase. We take as a 
fundamental starting point that access to the profession is primarily a matter for the market. This 
leads us to make two key recommendations for this stage of training. 
 
First, as a matter of equity and access, there should be no direct regulatory constraints on numbers, 
nor should anything be done artificially to raise standards for the purpose of controlling numbers. 
Number control is not the proper function of professional regulation. 
 
Secondly, and conversely, we recommend that the Law Society and Bar Council undertake an internal 
review of regulation to assess whether, and if so, to what extent, specific training regulations 
governing the training contract or pupillage arrangements act as an unnecessary barrier to access, and 
whether regulation may be reduced in ways that facilitate access to or availability of training. We take 
the view that, overall, both schemes are reasonably permissive, but there are points of detail that may 
warrant review in the wake of developing international practice (including trends toward the 
liberalisation of training regulation) highlighted in this section, and other changes recommended by 

                                                           
51 One study in 2004 noted that the (then) Law Society used its monitoring powers to review training in 
between 200 and 250 firms annually, ie about 1 in 20 firms authorised to take trainees - J. Webb, M. Maughan, 
with W. Purcell, Project to support implementation of a new training framework for solicitors qualifying in 
England and Wales: Review of the training contract and work-based learning (November 2004), available at 
www.researchgate.net/publication/254150587_Project_to_support_implementation_of_a_new_training_fra
mework_for_solicitors_qualifying_in_England_and_Wales. 
52 S. Mayson The Education and Training of Solicitors: Time for Change (Legal Services Institute, 2010)  
53 LETR Report, para 6.71 
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this review. A number of specifics that might be considered as part of such a regulatory review are 
identified in section 7.8, below. 
 
A further factor to consider in limiting or enabling access to the profession is the level of remuneration 
available to trainees.54 We address this separately in the context of the training contract and pupillage 
respectively.  
 
As we have noted, in 2014 the Solicitors Regulation Authority removed the minimum salary for trainee 
solicitors in England. This was a controversial decision, and one that was not, in our view, as well 
evidenced as it should have been at the time. It is moreover disappointing to note that there has been 
no apparent effort to monitor its impact subsequently.  In an international context of growing student 
indebtedness we remain of the view that, if the social diversity of the profession is to be maintained, 
let alone enhanced, then some relatively modest salary protection may assist those from less affluent 
socio-economic backgrounds to enter the profession. In this context, it is notable that the Australian 
national Legal Services Award 2010 includes law graduates and clerks within its ambit55 and sets salary 
minima above the national minimum wage. The Law Society of England and Wales also stands by its 
own equality impact assessment, undertaken in 2012. This foresaw a negative impact of removing the 
minimum salary on entrants from more modest backgrounds. Consequently, the Society continues to 
recommend a minimum salary, though this is, or course, not enforceable.56 Accordingly, we would 
recommend the retention of the Hong Kong Law Society’s minimum salary.  
 
Currently pupils in Hong Kong are not paid, although the Bar Association does encourage pupil masters 
to remunerate pupils for work undertaken. Internationally, it appears that in most jurisdictions where 
there is an independent Bar on lines similar to Hong Kong, pupillage continues to be unpaid (this is 
the situation, eg, in Scotland, the Republic of Ireland, Northern Ireland and South Africa). By contrast, 
the English Bar took the step of introducing minimum pupillage awards in 2003. The Bar Standards 
Board now stipulates that all pupillages must carry a minimum award of £12,000 for a 12-month 
pupillage. However, the reality is that some pupillages will carry awards well in excess of that figure 
with average awards in commercial and chancery sets now closer to £40,000, and up to £60-£70,00057 
in the largest chambers, which see themselves competing for talent directly with the top global law 
firms and with finance careers in the City of London.  
 
We note that the Bar Association has established a pupillage reform committee. We welcome this 
development as well as the recent announcement by the Chairman of the Bar that an assessment 
should be made as to whether pupils should be paid. We do not therefore make any specific 
recommendations on this matter. The committee will be better placed than us to assess the broader 
policy and financial ramifications any such decision has for the Bar Association. We anticipate that 
paid pupillages will have a significant impact, likely reducing the numbers of pupillages offered, but 
also raising the quality of those in training. 58 Moreover it is also likely to increase the transition rate 

                                                           
54 Highlighted in the first responses from HKU (p.32) and HKU SPACE (p.9). 
55 The award includes paralegal and clerical staff, but does not include qualified lawyers within its ambit. For 
further information see, eg, Law Institute of Victoria, ‘Awards and salaries’ www.liv.asn.au/Professional-
Practice/Practice-Management/Running-Your-Practice/Awards-and-Salaries-for-Your-Practice   
56 See Law Society of England and Wales, ‘Recommended minimum salary for trainee solicitors’ (15 November 
2016) 
http://www.lawsociety.org.uk/support-services/advice/articles/recommended-minimum-salary-for-trainee-
solicitors/  
57 See, eg, Target jobs, ‘How much will you earn as a pupil barrister’ (n.d. 2017) 
https://targetjobs.co.uk/career-sectors/law-barristers/advice/339950-how-much-will-you-earn-as-a-pupil-
barrister  
58 In England and Wales payment of pupillages has contributed to a substantial reduction in the annual supply 
of pupillages from around 900 before the reforms to consistently in the region 450-500 subsequently. 



138 

 

from pupillage to tenancy,59 so that, in other words, it is harder to get pupillage, but for those who do 
the chances of a viable career are greater.  
 

 
7.4 Bringing it all together: Is a competency-based system the solution? 

We have previously discussed, in section 3.4, the rise internationally of competency-based systems of 

(legal) education and training. As part of that discussion, we noted the tendency to use ‘competence’ 

to define a threshold of ability at a particular stage or point of education/training, and have considered 

the merits of using outcomes and standards to strengthen the coherence and consistency of legal 

education and training at the academic and vocational stages. Should the same logic extend to 

workplace training in law: should a competency framework be developed for this final stage of (initial) 

education and training? For the sake of clarity, by a competency framework we mean: 

 A set of generic competences and standards for workplace training 

 A system of assessment or evaluation 

 Some quality assurance or monitoring mechanism 

Historically and comparatively speaking there is certainly no reason why a competence model could 

not be adopted. Indeed, competency-based approaches were initially developed to enable the 

standardisation and assessment of workplace learning. This is their original function.60 The 

competence approach, has, moreover become increasingly dominant in a range of professional 

settings, including medicine,61 and accountancy.62  

7.4.1 Why and how? 

A final assessment of competence may help address a number of the issues discussed in this review. 

it could be used to assure greater consistency of standards at the point of qualification. Monitoring of 

training could be facilitated by more standardised (and measurable) outputs from trainees. It could 

(but need not) also provide a means of breaking away from reliance on time-served as a proxy for 

competence.  

In terms of process, however, the move to a competence-based model is not simple. It requires 

support and investment in developing and testing a workable model. In the legal training context, the 

potential to develop a uniform workplace competence framework was explored in both the English 

Law Society’s Training Framework Review (TFR) and the LETR. The TFR recommendations to develop 

an alternative training pathway fed into an SRA-led pilot programme on work-based learning (WBL), 

                                                           
However, this reduction is not entirely a consequence of the funding reforms. The effect of the continuing 
contraction of legal aid and related reforms, and of market forces more generally on the supply of training 
cannot be discounted - see BSB Pupillage report, 66 
59 Id, 64-5 
60 R. Harris, B. Hobart & D. Lundberg,  Competency-based Education and Training: Between a Rock and a 
Whirlpool (Macmillan, 1995), ch. 2. 
61 See, eg, W-C Leung, ‘Competency based medical training: review’ (2002) 325 British Medical Journal 693; J. 
Frank et al, Competency-based medical education: theory to practice. (2010) 32 Medical Teacher 638.  
62 J. Boritz and C. Carnaghan, ‘Competency‐based education and assessment for the accounting profession: a 
critical review’, (2003) 2 Canadian Accounting Perspectives 7; E. Gammie and Y. Joyce, ‘Competence-based 
approaches to the assessment of professional accountancy training work experience requirements: the ICAS 
experience.’ (2009) 18 Accounting Education 443 
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which sought to test the feasibility of an alternative competence-based system to the traditional 

training contract.63 It has not been progressed in the UK post-LETR, largely because the SRA’s own 

thinking has moved on, as we have seen, to favour external standardised assessment.  

The WBL project nonetheless offers an important case study. The project had two objectives: to 

develop an approach to training that produced learning outcomes that were more consistent and 

reliable and was better quality assured, and to attempt to widen access and reduce the training 

contract bottleneck.64 The WBL model required trainees to construct a portfolio65 evidencing the work 

they had undertaken over the training period, this was assessed (either internally by the firm or via an 

external assessment organisation) against a set of competencies set by the SRA. Two pilot strands 

were developed to test the model, one working with ‘conventional’ trainees in law firms, and the 

other with graduate paralegals in a variety of organisations. The project undoubtedly demonstrated 

improved learning outcomes over the traditional training contract. These were summarised in the 

LETR Report:  

SRA’s WBL pilot independently indicated that WBL provided a more rigorous and more clearly 
evidenced pathway to competence than the traditional form of training contract. WBL pilot 
candidates who were employed as trainees reported having to do more work and meet higher 
levels of evidence than colleagues on standard training contracts. Although initially this was a 
source of resentment, by the second year of the scheme they were generally more 
enthusiastic about the WBL approach. Their confidence had increased, they felt they had 
achieved more than colleagues, and were better able to evidence those achievements. There 
was also some indication from the reports that it empowered trainees, particularly paralegals, 
to request development opportunities because they could point to outcomes they needed to 
meet.66 

 
At the same time, the pilot project highlighted some potential challenges with this kind of approach. 

The need for assessment inevitably created a greater workload for trainees and firms, which could be 

challenging for smaller organisations. This was not helped by the fact that the specific competence 

framework designed by the SRA was overly detailed, with 37 separate competencies identified. 

Despite the positive outcomes, the wider profession’s response to the pilot was somewhat muted. As 

the BMG Report concluded:  

“At the present time, the sector is likely to see the WBL approach not as a competitor to, or 

replacement of, the traditional approach to the training of solicitors but as a variation which 

has specific value in specific circumstances and should be developed and promoted as such.”67  

                                                           
63 Webb and Maughan, above, n.51. BMG Research, Final Evaluation of the Work-based Learning Pilot (August 
2012), www.sra.org.uk/sra/news/wbl-cpd-publication.page  
64 J. Brannan and J. Ching, ‘Working it out with WBL’ LawCareers.Net, 30 November 2010, 
www.lawcareers.net/Information/Features/30112010-Working-it-out-with-WBL  
65 In education and training terms a portfolio involves the production of a ‘claim to competence’ together with 
a body of ‘evidence’ in support of that claim. The claim to competence provides a narrative explaining how 
training outcomes have been met, drawing on the evidence provided. Evidence generally may comprise a 
variety of relevant material including specific work product (eg document drafts); the trainee’s reflection on 
their learning and development (sometimes called ‘reflective’ or ‘learning’ ‘logs’ or ‘diaries’); appraisal reports 
and action plans; CPD records, etc.  
66 LETR Report, para 6.64 (citations omitted). 
67 BMG Research, above n.63, p.16. 
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Overall, the advantages of a competence-based system that seeks properly to define and assess, 

rather than assume, competence are: 

 It provides employers and users of legal services with the assurance of a proper evaluation of 

competence at the point of qualification 

 It offers greater (demonstrable) consistency in training outcomes than a time-served model  

 It creates scope to build - as with the Scottish model – a better continuum of outcomes across 

the three stages of training 

 It provides a basis for closer alignment of training to the desired outcomes specified by the 

regulatory body 

 It may provide scope for permitting a broader range of training to ‘count’, akin to the 

‘equivalent means’ model developed in England  

 If qualification is determined by actual satisfaction of outcomes, rather than time-served, 

there may be: 

o A system that better reflects the educational reality both that learners develop at 

different rates, and that different practice environments may be more or less effective 

at developing individuals’ capability. 

o Greater scope for incentivisation of high-performing trainees  

o Greater flexibility for employers in promoting and deploying effective performers  

Risks and challenges associated with a final competency model are: 

 The existing model is well-understood and embedded – it may be difficult to overcome 

resistance to change from within the profession 

 The higher impact, in terms of sunk costs and time, on firms and trainees of failure at the end 

of a lengthy training process  

 Added cost/complexity of the training system drives smaller practices out of the training 

market 

 A potential reduction of standards if the competence level is set too low 

 Additionally, if a final competency model is used to reduce the reliance on time served: 

o Employers may seek to ‘game’ the system by shortening or lengthening training 

periods served according to business imperatives rather than a proper assessment of 

competence 

o There may be a loss of quality if minimum training periods are reduced too much 

and/or the co 

Some of these risks may be moderated by a centralised assessment regime, discussed in the next sub-

section, after which we summarise our main conclusions on the training contract/pupillage stage. 

7.4.2 What might be assessed or evaluated? Defining competence 

Workplace training is not more of the same, it is qualitatively different from the PCLL and degree. In 

thinking about what we assess and how, we need to consider what is the main function of workplace 

training, and how it differs from classroom-based training and development.  

Is the training contract or pupillage the end-point of training, designed to establish the final baseline 

competence to be admitted, or is it preparation for lifelong professional learning? This matters 
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because these different foci may require a rather different emphasis on the outcomes and processes 

of training. A competence benchmark (positioned as ‘stage 3’ of legal education and training) would 

tend to focus more substantially on the historic outcomes (knowledge, skills, values) achieved, 

whereas a system that treats the training contract/pupillage primarily as ‘stage 4’, the beginning of a 

professional career, logically would focus more on the development of future practice-development 

capabilities and attributes.  

In practice, we think this is often not well-distinguished in training schemes, but we also acknowledge 

a key difficulty: that it may in fact be something of a false dichotomy. Workplace training, located as 

a bridge between classroom-based learning and authorised practice is actually both ‘stage 3’ and 

‘stage 4’.68 The real issue is therefore one of balance between historic competence and future 

capability. 

This leads to the second issue: what makes workplace learning different (and how is it different)? 

Workplace learning provides an environment in which, in ‘stage 3’ terms, trainees learn to deploy 

knowledge, skills and values in a real, and therefore richer and more complex, transactional setting 

than the classroom; it is an environment in which they may begin to specialise in an area or areas of 

work that will dominate at least the next part of their career. It is also a process, in ‘stage 4’ terms, of 

socialisation into the professional environment, and ways of working in a specific firm or chambers. 

These generic elements of workplace learning can be described in terms of seven discrete areas of 

professional competence: 

 To demonstrate competence in a relevant area or areas of practice (technical knowledge) 

 To perform a range of legal tasks (task skills – client interviewing/conferencing, legal research, 

drafting and advocacy69) 

 To manage a range of tasks within a job (task and project management skills – including time 

management) 

 To respond to uncertainties and breakdowns in routine/normal activities (task/project 

contingency management) 

 To work effectively for and with others (team and professional relationship skills) 

 To identify and deal with embedded issues of ethics, professionalism and professional 

regulation ‘in context’ (ethical and regulatory risk management) 

 To reflect on and understand the limits of one’s own competence and to address one’s own 

personal70 and professional development needs (self-management) 

These areas can and should be translated into a set of specific competencies which would provide a 

framework for assessment or evaluation. While there are undoubted differences between the 

                                                           
68 Though at the risk of over-complicating the metaphor, the foundations for the bridge are already being laid 
down in the vocational stage course – Section 5, above.  
69 We have reservations about assessing actual negotiation skills at this stage, as it is difficult to simulate fairly 
and effectively, particularly in a high stakes assessment context. Moreover, in many modern practice settings, 
we suspect it involves a skills set that would be above ‘day one’ expectations.  
70 Growing understanding of the impact of stress and work related ill-health in legal professions highlights the 
extent to which the ability – and willingness - to identify problems coping with the environment or workload 
are also critical to maintaining professional standards – see, eg, the wellbeing studies cited in section 3. While 
this needs in part to be treated as the collective responsibility of the profession, in managing client 
expectations and ways of working, there is also an element of personal risk management involved. 
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expectations of pupillages and training contracts at the level of the more specific competencies, we 

consider that, these generic areas of competence are applicable across the profession as a whole.  

 

7.5 Should there be a final ‘assessment’ of professional competence? 

A move to a competency-based model would facilitate, though does not necessitate, more formalised 

assessment. A more neutral term for starting this discussion might be ‘evaluation’. Current training 

regimes already require an evaluation of trainees – a supervisor has to certify that a trainee is 

competent to practice. Currently, the criteria on which this evaluation is based, and whether it is an 

itemised or holistic judgment is largely a matter for the supervisor, not for the regulator. Is this 

adequate? A case can be made both for and against a more structured, or even centralised, 

assessment of competence. The arguments were rehearsed at length in the consultant’s Interim 

Report (Section 7.5). We do not see value in repeating them here, as we concluded that a final (formal) 

assessment of competence at the end the traineeship or pupillage remains a step too far, both in 

terms of potential risks and benefits, and development costs arising, as well as likely cultural 

resistance. Nothing in subsequent discussions with stakeholders has led us to modify that view.  

 

7.6 Structural recommendations regarding competency and assessment of workplace training 

If workplace training matters, it should do so demonstrably, and a stronger focus on proper outcomes, 

evaluation and assessment sends a message to training organisations, supervisors and trainees that 

this is much more than serving time. Some greater element of evaluation, or at least more robust 

monitoring also seems warranted from a public interest/consumer safety point of view.  

We therefore conclude that, for the solicitors’ profession, more structured and better recorded 

workplace training system should be devised through a set of outcomes, assessed by portfolio. The 

model proposed is akin to the Scottish PEAT2 model. Portfolio assessments could be conducted (as 

the English WBL pilots demonstrated) either by the firm/chambers, or by an external assessment 

organisation, or some combination of the two. This model, in our view, has some capacity to enhance 

the consistency of training outcomes, though not to the extent of a fully centralised assessment. It 

would also strengthen the focus on those ‘stage 4’ capabilities and the potential of this training stage 

to act as a foundation for more constructive and developmental lifelong professional learning. We 

recommend this approach to the profession as a more structured design than the present system, but 

less intensive approach than the centralised model previously discussed.  

In the context of any relevant practice areas, we suggest candidates should be assessed discretely in 

the following skills: 

 Client Interviewing  

 Advocacy/Persuasive Oral Communication  

 Case and Matter Analysis  

 Legal Research and Written Advice  

 Legal Drafting 

 Task and self-management skills 
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 Ethics and professional standards/regulation 

 

Given the diversity of modern legal practice, we do not recommend further evaluation or assessment 

in substantive areas of law.Trainees should be permitted to demonstrate competence in the context 

of any areas, provided that the professional regulator is satisfied that a sufficient diversity of work is 

available, and has been undertaken.  

If this new route is to be pursued, we would recommend that proper consultation is undertaken on 

these and other matters of detail. 

As with any process of regulatory reform, the options are in fact myriad. There could also be other 

options to consider. For example, the Law Society might adopt a two-track scheme that authorises 

organisations that reach certain training standards to oversee their own internal training regime, while 

requiring a more centralised process for trainees in organisations that do not (or do not wish to) meet 

those training standards. This might offer a more targeted, risk-based, approach, to training 

regulation. The obvious disadvantage would be the greater regulatory and administrative complexity 

and, possibly, increased administrative cost, including loss of some economies of scale.   

In terms of monitoring, the Hong Kong Law Society was contemplating additional steps to enhance 

authorisation and monitoring at the time of the Redmond Roper Report. Those changes were 

commended by the Redmond Roper Report, but not all of the 1999 proposals appear, in fact, to have 

been implemented.71 The Society’s willingness and capacity actively to monitor training organisations, 

not just training records needs to be revisited. The potential to reduce monitoring and administration 

costs by developing a system of online portfolio and training record tools, as the Law Society of 

Scotland has done, should also be considered. 

For the Bar, we also consider that some greater standardisation and management of pupillage 

arrangements would be desirable. The move to funded pupillages in particular may mean that there 

will probably need to be a greater regulatory recognition that chambers have a role, and some 

(collective) responsibility, though we make no substantial recommendations to this effect at present. 

We do recommend that the current minimum pupillage and logbook requirements are revised. A set 

of generic training competencies, based on the above guidelines, should be produced with pupils 

expected to demonstrate the steps taken to achieve those competencies through a training log or 

portfolio.  

 

7.7 Qualifying arrangements for overseas lawyers 

Alongside most developed jurisdictions, the Hong Kong system has formal transfer arrangements 

enabling foreign-qualified lawyers to practice in Hong Kong under local title. Since most applicants 

have substantial experience in their home jurisdictions before applying, and tend often to be moving 

into established positions, the transfer pathway performs a different function from the 

PCLL/workplace training route. Nonetheless, as one would expect, given Hong Kong’s position in the 

global legal services market, this is a relatively significant pathway into the profession, and one that is 

                                                           
71 See the discussion in Redmond Roper at pp. 217-8. 
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important to maintain if Hong Kong is to sustain its position as a global gateway to China.72 Law Society 

and Bar each manage their own transfer arrangements 

7.7.1 The Overseas Lawyers Qualifying Examination 

By far the largest numbers of foreign lawyers are admitted via the Overseas Lawyers Qualifying 

Examination (OLQE) which has been conducted by the Law Society since 1995. The majority of 

applicants for the OLQE are drawn from common law jurisdiction, notably the UK, the USA and 

Australia, though increasing numbers from mainland China are also applying.73 Over 1800 lawyers 

have successfully completed the OLQE over the last 20 years.74  

The examination is organised around six ‘Heads’. These are: (I) Conveyancing, (II) Civil and Criminal 

Procedure, (III) Commercial and Company Law, (IV) Accounts and Professional Conduct, and (V) 

Principles of Common Law. After many years’ discussion, a sixth Head for Hong Kong Constitutional 

Law was introduced in 2015. With the exception of Head V, OLQE examinations are open book. Head V 

(which is taken by only a small number of candidates from non-common law systems) is based on an oral 

examination, all others are written.  The assessments are knowledge-based; there is no direct assessment of 

practical lawyering skills. 

Examination formats involve relatively conventional hypothetical problem questions, though it is clear from 

examiners’ comments that the answers generally sought are practical rather than academic in orientation. Unlike 

the US Bar or English QLTS assessments, there is no use of multiple choice testing (MCT). The standard across the 

OLQE is set at that of ‘day one’ qualification as a solicitor. There is no course requirement, though there 

are commercial training providers that offer OLQE preparation courses. The Law Society makes freely 

available a very detailed information pack,75 which includes the syllabi, all past examination papers, 

and Examiners’ reports76 for the last three years. 

In terms of evaluation, we have received very few comments specifically on the OLQE. The Law Society 

has indicated its satisfaction with the OLQE system, while, in both his written and oral submissions, 

the Chairman77 of the Society’s OLQE Committee took the view that the examination was 

working well and required no further or significant change. The Society also informed us that it 

                                                           
72 See, eg, the evidence on this point from both the Law Society and Mr John Burge, chair of the OLQE 
Committee. Hong Kong’s position as the most open legal market in Asia likely plays an important role in 
maintaining its market position, with all but one of the global top 50 law firms having a significant presence. In 
this regard Hong Kong is still significantly ahead of Singapore, it’s chief competitor as the main Asia hub 
location for international law firms  – see ‘Singapore closes in on Hong Kong as key Asia Pacific hub’, Top 
Lawyer Firm, 19 July 2017, http://top-lawyerfirm.com/2017/07/19/singapore-closes-in-on-hong-kong-as-key-
asia-pacific-hub   
73 See, eg, OLQE Annual Report 2014, Annexure E. In 2014, out of 216 candidates, over two thirds (69%) were 
from these top three (58 from England and Wales; 51 from US jurisdictions, and 40 from Australia). A further 
20 (9.3%) were from mainland China. In its evidence the Law Society (First Response, p.12) also noted that an 
increasing number of PRC candidates were seeking admission to practise in Hong Kong having first qualified in 
the US.  
74 Hong Kong Law Society, First response, p.12. 
75 Available on the Society’s website at http://www.hklawsoc.org.hk/pub_e/admission/oversea.asp  
76 These vary in style, with some being more specific on candidates’ performance, and others being essentially 
a set of short outline answers. 
77 Mr John Budge. 
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conducts an annual survey of candidates taking the OLQE.78 This indicates that candidates are 

“generally satisfied” with the operation of the Examination.79  

Three elements of the assessment are, however, somewhat troubling. First, there has been unusually 

wide variation in overall pass rates, from a low of 39% in 2003 to a high of 79% in 2010, though since 

2006 the overall pass rate has not dropped below 57%, and has tended to hover between the mid 60s 

and high 70s.80  By comparison, pass rates on the English QLTS multiple choice tests between February 

2012 and July 2017 have been in the range 49%-59%.81 New York Bar Examination pass rates for 

overseas lawyers are generally even lower: in the range from 33% to 45% between 2004 and 2016.82 

Both of these assessments are highly standardised, and this may help account for the more consistent 

pass rates year on year.  

Secondly, as the Chairman of the OLQE Committee observes, in many years the overall passage rate 

is actually above that of comparator jurisdictions. This rather begs the question whether the OLQE is 

rigorous enough, or necessarily assessing the right things. Unlike the QLTS, as noted, there is no 

assessment of skills, and to that extent the OLQE does not replicate the range of PCLL competencies. 

Traditional examinations, relying on hypothetical questions inevitably assess less breadth than 

standardised MCTs, and, when open-book, are relatively more prone to abuse.  

Thirdly, the latter concern is rather borne out by the observation by Clifford Chance in its consultation 

response that OLQE examination questions could be changed more regularly, and the recurrent 

comments expressed by some OLQE examiners regarding the reproduction of ‘standard’ answers 

which appear to have been commercially produced.83 As one of those examiners observes, this rather 

subverts the function of the assessment, particularly where patently memorised or pre-produced 

answers are awarded a passing mark.84 The syllabi are very wide, and this undoubtedly encourages 

the reported tendencies of weaker candidates to ‘cram’ and regurgitate information, question-spot, 

and demonstrate only limited legal or fact analysis.85 It would be sensible either to refine the syllabi 

to better reflect the critical knowledge and skills of application to be assessed, or, if breadth matters 

sufficiently, to find a more reliable assessment method. Given the objectives of the OLQE, and 

advances in the design of objective (multiple choice) tests, we consider that a suitably rigorous system 

of objective testing could be devised.  

Administratively, responsibility for the OLQE rests with the Law Society. The Society has set up a 

distributed structure for managing the range of OLQE processes:  

                                                           
78 First Response, p.13. 
79 For avoidance of doubt, note that we have not had direct access to the summary survey data to confirm this. 
80 OLQE Annual Report 2014, Annexure. 
81 Kaplan, ‘Qualified Lawyers Transfer Scheme: Results’ https://qlts.kaplan.co.uk/results. We have taken this as 
a better comparator than the skills-based OSCE, which also tends to have a higher pass rate than the MCT 
component.  
82 As compared with a range of 73%-85% for ABA law school graduates. These figures include those re-sitting. 
The Bar passage rate for overseas-educated first-time takers is higher at 43%-55%. See New York State Board 
of Law Examiners, ‘New York Bar Exam Pass Rates 2004-2016’ at 
www.nybarexam.org/ExamStats/NYBarExam_AnnualPassRates%20_2004-2016.pdf  
83 See, eg, Examiner’s comments for Head II (2016), and Head VI (2015, 2016) 
84 See, eg, Examiner’s comments, Head VI (2015) 
85 Examiners’ reports commonly highlight this as a major weakness – see eg reports for Head I (2015), Head II 
(2014) and III (2014, 2015, 2016) 
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 Applications for sitting the OLQE, and applications for exemption from any Heads are 
considered and approved by the Foreign Lawyers Committee  

 

 An OLQE Committee oversees the setting of standards, design of syllabi, examination formats 
and procedures, and the appointment of the Chief Examiner and Examination Panels 

 

 The Chief Examiner and Panels of Examiners are responsible for marking and reviewing scripts 
 

 The Standing Committee on Standards & Development and the Council have overall 
responsibility for oversight of the Examination. 
 

This is commendable in ensuring that application and assessment processes remain independent, and 
in delivering a degree of oversight that is also independent of the examiners. We note, however, that 
there is no part of the process that is structurally independent of the Law Society. In terms of 
perceptions this arguably matters. References have been made to a ‘persistent impression’ amongst 
foreign lawyers that the examination is operated as a barrier to entry. This view has been robustly 
rejected by the Chairman of the OLQE Committee in evidence to us, and we have no information that 
points to the OLQE being abused in this way (indeed the high passage rates in some years suggest the 
contrary). Nonetheless there is potential tension, if not a conflict of interest, in terms of the Law 
Society’s role in representing the interests of domestic practitioners, as the Society itself has 
acknowledged:  
 

“The increase of overseas lawyers and law firms, and those qualified through the OLQE may 

fill the gap in legal services for specialized areas in the practice of law in Hong Kong… but they 

also intensify the competition for work, and for the smaller local practices whose businesses 

and income may be more volatile to socio-economic changes, they may be put at a particularly 

disadvantageous position as they will inevitably be measured against their international 

counterparts in terms of experience, talent, network of offices, skills, specialization.”86  

The risk is not in our view sufficient of itself to justify major change to the OLQE, though a case can be 

made for bringing the oversight of the OLQE within the remit of SCLET (or any successor body). 

7.7.2 The Bar Qualifying Examination (BQE)   

Overseas lawyers seeking admission to the Bar in Hong Kong must complete the Bar Qualifying 

Examination and undertake a normal minimum of 6 months’ pupillage.87  The Examination itself 

involves taking up to five papers: Paper I -Contract and Tort; Paper II -  Property (real & personal), 

Conveyancing and Equity& Trusts; Paper III - Criminal Law and Criminal Evidence and Criminal 

Procedure; Paper IV - Hong Kong Legal System, Constitutional and Administrative Law and 

Company Law, and Paper V -Civil Procedure & Evidence, Professional  Conduct, and Advocacy. As in 

the case of the OLQE, there is an extensive information pack, and past examination papers (from 2008), 

together with other supplementary materials, are published on the Bar Association website. However, 

previous examiners’ reports are not in the public domain, and other than the information package, there 

                                                           
86 Hong Kong Law Society, First Response, p.17 
87 Subject to exceptional powers contained in s.16 of the Barristers (Qualification for Admission and Pupillage) 
Rules, which permits reduction of the period of pupillage to three months, where the Chief Judge, in 
consultation with the Bar Council, is satisfied that the candidate has “substantial experience of court 
advocacy”.   
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is little publicly available information on the administration and oversight of the Examination. There is a 

Standing Committee of the Bar Association on the BQE, but we can find no readily identifiable public 

statement as to its functions, and it does not appear to publish any annual report of its activities. 

The Bar Council has discretion to grant exemptions to candidates from sitting any paper or any section 

of a paper. Candidates from common law jurisdictions generally obtain automatic exemption from 

Paper I (akin to the OLQE approach to Head V). Other applications for exemption are assessed by the 

Bar Council on the merits.  

All elements except Advocacy are assessed by open book written examinations. Aside from oral 

advocacy and the associated drafting of a Skeleton Argument, no practical lawyering skills are assessed 

by the BQE. A practical rather than academic approach to the examination is expected.88  

The numbers of BQE candidates are extremely small. The reasons for this are likely multi-faceted: self-

employment may well be difficult or unattractive for incomers to Hong Kong, for a variety of reasons; 

the perceived difficulty of the assessment; the need to organise pupillage, and the existence of ad hoc 

admission rules89 may also all play a part. Passage rates for each paper are shown in Table 7.1, below. 

These are variable and in some instances extremely low, however, given the numbers involved, no 

meaningful trends or inferences can really be drawn from these statistics. 

Table 7.1: Passage rates for the BQE, 2005-1490 

 

On the basis of the available data, there are only a limited number of observations we can make. Given 

the low number of candidates involved, there is also a very real limit to the kinds of change that are 

likely to be proportionate, without significantly increasing the cost of assessment, unless a more 

                                                           
88 Id, para. 20 
89 In 2016 there was a total of 32 applications for the admission of overseas counsel to practise as a barrister in 
Hong Kong on an ad hoc basis, compared with 34 in 2015. Nineteen of these were criminal cases. The total 
number of applications allowed by the Court was 20 (13 criminal cases). Statistics do not record what 
proportion of these are serial applicants. See Hong Kong Bar Association, Report of the Standing Committee on 
Overseas Admissions 2016, paras 1-3, 
http://www.hkba.org/sites/default/files/Standing%20Committee%20on%20Overseas%20Admissions%202016
%20%28E%29.pdf  
90 Hong Kong Bar Association, Note for the Consultants (19 December 2015) 

Year 
No. of candidates 

taking BQE 

Passing Rate 

Paper I Paper II Paper Ill Paper IV Paper V 

2014 4 N/A 25% 100% 0% 50% 

2013 9 0% 13% 50% 13% 50% 

2012 5 N/A 0% 50% 25% 0% 

2011 3 N/A 0% 100% 33% 100% 

2010 3 N/A 0% 100% 33% 100% 

2009 2 N/A 0% 50% 0% 0% 

2008 1 N/A 0% 0% N/A N/A 

2007 2 N/A 0% 0% 0% 0% 

2006 3 N/A 66% N/A 0% N/A 

2005 6 N/A 25% 100% 50% 100% 
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creative solution can be found. We note that the syllabi and reading lists in most instances are 

extremely wide and somewhat opaque (containing little by way of guidance, recommending multiple 

and overlapping texts, for example, in their entirety, with no commentary on usefulness). We would 

invite the Bar Association to review the scope of and information on the syllabi to better reflect the 

priorities for assessment. In the absence of any preparatory course, or supporting materials, the 

assessment demands are high enough without candidates having to worry about being assessed on 

recondite points of law or procedure.  

 

7.8 Conclusions and recommendations 

In this final substantive section of our report we have reviewed the training requirements for four 
distinct groups of entrants to the Hong Kong legal profession: trainee solicitors, pupil barristers, 
overseas lawyers seeking to re-qualify as Hong Kong solicitors, and overseas lawyers seeking general 
admission to the Hong Kong Bar. In this sub-section we lay out first a number of general 
recommendations to the professions, and then our specific recommendations in respect of each of 
those groups. 
 
In sum, we note the strong cultural attachment to a significant period of workplace training that the 
Hong Kong profession shares, particularly, with the UK jurisdictions. We acknowledge that, at its best, 
this stage contributes significantly to the perception that training within the ‘Anglo’ tradition sets an 
international ‘gold standard’. We do not recommend radical change to the timing or significance of 
this stage. Our key concern, however, is whether sufficient is being done to assure all prospective 
trainees (and the public), by good regulatory and assessment practice, that those admitted into the 
profession are enabled to operate at a competent and broadly consistent standard.  
 
We are also of the view that the profession’s regulatory resource should primarily be allocated to 
assuring the consistency and quality of the outcomes of the final stage of training. This requires those 
outcomes to be better defined, and more consistently evaluated and monitored. If this move to more 
outcome-focussed regulation is achieved, we consider that there can be some commensurate 
reduction in the burden of process regulation on both the regulator and the profession. 
 
This section also considers arrangements for the assessment of overseas lawyers seeking admission 
to the Hong Kong profession. We note the importance of this route of access to the solicitor’s 
profession in supporting the global competitiveness of Hong Kong as an international legal centre. By 
contrast the Bar Qualifying Examination remains a very marginal pathway to the Bar. Both 
assessments are extremely knowledge-heavy and skills-light. We are not convinced that either 
assessment represents a proper test of professional competence, and we therefore make a number 
of recommendations for their modernisation.  
 
7.8.1 General recommendations in respect of the regulatory framework 
 
Recommendation 7.1 
 
That the Law Society and Bar each take steps to devise a proper set of outcomes for the final stage of 
training. These should build developmentally on the outcomes devised for the PCLL, and focus on the 
generic knowledge and skills required to demonstrate competence to practise (see Section 7.5).  
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The standard to be achieved through the training contract or pupillage should be set at the level 
expected of a ‘day one’ practitioner, ie, the standard expected of a newly admitted solicitor, or a 
barrister who has successfully completed the required period of limited practice. 
 
Recommendation 7.2 
 
We commend the work both professions have done in introducing trainee-specific continuing 
professional development/advanced legal education. Nonetheless, we recommend that, in the light 
of the revised outcomes established under recommendation 7.1, each professional body should 
review the scope and hours of trainee-specific training required to ensure a good fit with the desired 
outcomes.  
 
Recommendation 7.3 
 
That the Law Society undertakes a review of its regulation to determine whether there is scope to 
reduce the regulatory burden on training organisations, including: 
 

 The need to maintain and register training contracts in standard form as currently prescribed 
by Trainee Solicitor Rules, Rule 8 and Practice Direction E2  

 Whether the five year continuous practice rule for training principals should be retained, 
reduced, or eliminated [Legal Practice Ordinance, s.20(1)] 

 The extent of reduction to the duration of the training contract permitted under Trainee 
Solicitors Rules, Rule 9A 

 Secondment requirements for those undertaking a training contract in-house 

 Regulation of secondments to law firms outside Hong Kong [Rule 9(4)]  
 
Recommendation 7.4 
 
That the Bar Council undertakes a review of regulation to determine whether there is scope to reduce 
the regulatory burden on barristers and chambers, including: 

 Extent of restrictions on periods of approved pupillage [Section 10, B(QAP) Rules] 

 The necessary minimum qualifying requirement for taking pupils  

 Simplification of the duties of pupil masters [Rules 11.9-11.10, Code of Conduct]91 

 Pursuant to the move to outcomes, removal or substantial redrafting of the suggested 
minimum pupillage requirements (Code of Conduct, Annex 11, Pt 2) 

 
Recommendation 7.5 
 
That the professional bodies publish clearer information on their websites regarding their role in the 
authorisation and monitoring of training, including overview reports of monitoring activity 
undertaken, and identification of procedures for trainees to raise concerns with the relevant body 
regarding the conduct or adequacy of their training.92  
 
 
 
 

                                                           
91 As these might largely be subsumed by reference to an obligation to provide training sufficient to achieve 
the outcomes prescribed. 
92 We recognise that this is a difficult and highly sensitive matter, and that trainees are likely to be very 
reluctant to question or complain, whether out of deference or for fear of the consequences, but this does 
not, in our view, obviate the need for such procedures.  
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Recommendation 7.6 
 
We recommend that the Law Society and Bar Association, in the light of any changes made in the wake 
of recommendations 7.8, 7.9 and 7.12, respectively, identify any additional steps that should be taken 
by them in order to ensure that monitoring of both the process and outcomes of the training contract 
or pupillage stage is adequate.    
 
Recommendation 7.7 
 
That the OLQE and the BQE should be brought within the reporting requirements and oversight of 

SCLET (or any successor body). 

7.8.2 Specific recommendations in respect of the training contract 

In this section we have argued that, if an overarching objective of regulation is to assure consistency 

in core skills and associated competencies, this requires not just a clearer specification of outcomes, 

but an enhanced system of evaluation, focused on the development of core professional skills and 

attributes, not underlying knowledge. We therefore recommend  

Recommendation 7.8 

That the Law Society take steps to introduce a more structured training portfolio for the training 

contract stage, along the lines identified in section 7.6. Some increased process regulation is likely to 

be required, particularly enhanced monitoring of the ability of training organisations to meet the 

training outcomes. 

Recommendation 7.9 

That the conduct of formal periodic (eg quarterly) training reviews is made a condition of any training 

contract. An agreed progress report from each periodic review should form part of the training record.  

 Recommendation 7.10 

That the Law Society investigate the feasibility of introducing and maintaining an online portfolio 

template and training record for use by all trainees 

7.8.3 Recommendations in respect of pupillage 

Recommendation 7.11 

The Hong Kong Bar remains too small to warrant the introduction of any centralised clearing house 

system for pupillage applications (as operates, for example. in England and Wales). Nonetheless, we 

have some concerns as to the equity implications of the current, often informal arrangements.  

We therefore recommend that, as a principle of good practice,  chambers should be encouraged to 

advertise pupillage vacancies  for an appropriate period on the Hong Kong Bar Association website. 

This may  have the incidental benefit to chambers of reducing the number of speculative enquiries to 

which they must respond. 

 



151 

 

Recommendation 7.12 

That the Bar take steps to enhance the consistency of pupillage outcomes by introducing a proper 

training portfolio requirement as per Section 7.6. This system would be supported by other regulatory 

enhancements, itemised in the following recommendations.   

Recommendation 7.13 

That chambers should identify within chambers an appropriate person (who may be the Head of 

Chambers) to address internal concerns or complaints regarding the adequacy of training provided. 

We see this primarily as a consolidation and regulatory recognition of existing best practice rather 

than a major innovation. 

Recommendation 7.14 

That the Bar investigates the feasibility of introducing and maintaining an online portfolio template 

and training record for use by all pupils to record their training. 

Recommendation 7.15 

That the conduct of formal periodic (eg quarterly) training reviews is made a condition of pupillage. 

An agreed progress report from each periodic review should form part of the training record.  

Recommendation 7.16  

That the Bar Code of Conduct (Rule 11.20) is revised so that the existing requirement that training logs 

are completed at the end of periods of pupillage should become a continuing requirement to maintain 

a training log and portfolio/diary throughout the duration of pupillage.93  

7.8.4 Recommendations in respect of the OLQE/BQE 

Recommendation 7.17 

That the format of the OLQE be substantially revised as discussed in section 7.7.1. Our preferred 

solution would be that, as a minimum, a substantial majority94 of the knowledge-based component 

should be conducted by standardised objective testing (multiple choice tests).  

We take the view that, ideally, some element of skills-based assessment, akin to the English QLTS, 

would also be desirable as that would equate the OLQE more clearly to the range of competencies 

tested in the case of domestic trainees. We do not make an express recommendation to that effect 

but encourage the Law Society to investigate whether this would be economically feasible, given the 

numbers involved.95 

                                                           
93 This would appear to be the intention of the present rule, but it does offer the unfortunate inference that 
one can pull it all together at the end; this may be true of the ALE record, but reflective logs/diaries need to be 
more contemporaneous. 
94 As with the US Bar Examination there may be a case for requiring some demonstration of written skills 
through, eg, short answer questions, and/or a letter drafting or memorandum writing exercise.  
95 As a market comparator, we note that the current cost (in 2017) to candidates of the QLTS is in the region of 
HK$45,000 (Sterling equivalent).   
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Recommendation 7.18 

That consideration be given to an equivalent approach for the BQE, though we seriously doubt that 

this would be economically or administratively viable on the numbers involved. We invite the Bar to 

consider the possibility of some element of joint assessment with the OLQE, given that there is 

substantial knowledge overlap between the two examinations. 

Recommendation 7.19 

Whether or not recommendation 7.18 is implemented, we recommend that steps are taken to 

improve the quality of information surrounding the BQE, including: 

 Some narrowing or refinement of the focus of syllabi 

 Additional guidance on core topics and reading materials 

 Publication of annual examiners’ reports, including short outline answers to questions.
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8. CONCLUSIONS 

 

Introduction 

The legal education and training system of Hong Kong in many ways is a reflection of the city and 

society it serves: it is a busy and sometimes confusing fusion of the modern and the traditional, the 

colonial and post-colonial, the European and the Asian. As we saw in Section 2, the system has grown 

rapidly but still reflects substantially its roots in the English common law tradition. This is a source of 

both its strength, and its weakness.  

In reviews of this kind, there is, of course, a tendency to focus upon the weaknesses; this is a critical 

part of their role, but it is important too, to pause and focus on the strengths. Legal education and 

training in Hong Kong is, in many respects, a considerable success story. It is built on the foundations 

of a world class university system, supported by a profession that routinely commits considerable 

resources to the work of committee membership, teaching, examining and quality assuring that 

enables the system to function. The system has also demonstrated commendable responsiveness. 

Significant changes have already taken place in the wake of the 2001 Redmond Roper Review, though 

there remain a number of issues and pressure points, identified in the course of this process, where 

further work is required, as well as new challenges to legal education and practice that should begin 

to be addressed. Nonetheless, it has meant that the function of this review has been primarily to 

consolidate, sustain and strengthen; to protect the existing values of the system, to maintain the 

openness of the profession (which has been so crucial to the region’s continued status as a global 

player on the legal stage), and to modernise where necessary. 

In this section we therefore conclude our report by discussing three matters of substance:  

 first, we reflect on our terms of reference and the underlying rationale for the focus adopted;  

 secondly, we draw together our views on some matters arising regarding quality assurance 

and the role of SCLET that have fallen outside the discrete stages discussed in the earlier 

sections of the report, and, 

 thirdly, we discuss briefly some developments in respect of continuing professional 

development (CPD) which may be relevant for the future. Although CPD falls outside the remit 

of this review, it remains of considerable importance, particularly in the context of a 

regulatory model which sees education and training as a lifelong tool for supporting and 

maintaining professional competence. 

Finally, we also include, for ease of reference, a compilation of our recommendations. 

 

8.1. Responding to the Terms of Reference 

The terms of reference1 have been addressed in an integrated and frequently implicit fashion 

throughout this Report, rather than expressly and sequentially. In reflecting on them here, we note 

                                                           
1 See Section 1. 
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that they directed us essentially to three tasks: to address whether the appropriate knowledge and 

skills are being delivered to meet the challenges of legal practice and the needs of Hong Kong society 

in the 21st Century; to review the operation of, and make recommendations on the functioning of the 

legal education and training system as a system, and to ensure that there are robust quality assurance 

mechanisms in place. 

The first of these has been, in many respects, the most difficult task. Legal professions globally are 

experiencing a period of profound change. Financial pressures on the cost of legal services continue 

to be exerted by clients and governments; new work practices and technologies are disrupting, in 

quite fundamental ways, the way in which legal services are being delivered; competition between 

service providers continues to increase, both locally and globally. Segmentation of the legal services 

market, and the decline in ‘general practice’ lawyering also raises challenging questions about the 

necessary scope of training and what constitutes ‘core’ (professional) knowledge. Yet, at the same 

time, while the context alters, we must not lose sight of the fact that much of the ‘core’ knowledge 

and skills is not contested, and remains fundamentally unchanged. Legal education and training must 

thus be responsive to the changes:  

 to the importance of emerging areas of law within their jurisdiction,  

 to the centrality of good communication skills (complicated in Hong Kong by the demands for 

multi-lingual competence),  

 to the growing use and impact of technology on legal work,  

 to the need for graduates to demonstrate greater commercial, and perhaps even broader 

contextual and ‘social awareness’,  

and to the extent to which it is no longer enough (if it ever was) for lawyers to simply know the law. 

But it must also continue to provide a firm grounding in core legal knowledge and skills. Managing and 

maintaining this balance is not ultimately a task to be conducted by an external review once every ten 

or twenty years; it needs to be the normal business of each law school. It is critical that such 

institutions have an appropriate ethos towards change, and mechanisms in place that enable them to 

respond appropriately, and we suspect with increasing agility. 

The size of the core academic curriculum, and the extent of potential overlap (notwithstanding 

differences in approach) between academic and vocational courses are, potentially the greatest 

constraints on innovation and agility. They are also amongst the most difficult to address, not least 

because of the strong attachments that academics and practitioners develop to their own fields. We 

have recommended some adjustments,2 but these need to be considered the start, not the end of a 

larger process. It is for this reason that we recommend a greater intensity of evaluation and informal 

review at the local level.3 Work on developing a proper set of outcomes for training should also be 

considered a critical first step in re-evaluating and making transparent the relative functions and 

responsibilities of the workplace, the PCLL and the academic stage.4 

Much of this review has focussed on issues of system design. As our brief review in section 2 

demonstrates, the legal education and training system in Hong Kong did not emerge fully formed from 

                                                           
2 See Recommendations 4.2, 4.3, and 5.7. 
3 Recommendation 4.4, 5.5 and 5.6. 
4 Recommendations 4.1, 5.4 and 7.1. 



156 

 

a formal, rational, design process. Like most systems it has evolved from a mix of habit, imitation and 

a degree of invention. Like most systems in our increasingly globalised environment, it is having to 

address the complexities created by growing student numbers within a marketised and commoditised 

education system, and by increased lawyer and student mobility. A more or less simple access point 

to the profession has thus been replaced by the need to accommodate multiple undergraduate and 

graduate pathways, overseas degrees, and part- and fully-qualified lawyers seeking to change 

jurisdiction. Many of the concerns and tensions regarding access, consistency and flexibility of training 

pathways flow from this increased complexity and scale. Our recommendations acknowledge that 

simplification of the underlying academic stage is not going to happen, consequently some structural 

change at the vocational stage is required, and a number of less and more radical options are identified 

and evaluated.5 

This review has also sought to take seriously three other features of more modern ‘systems thinking’ 

in respect of education and training. First, it has sought to address the regulatory context, and the 

extent to which education and training regulation itself serves an important function in the assurance 

of professional competence. A regulatory lens, by addressing issues such as the public interest, and 

the proportionality of regulation also helps to focus discussion on the proper extent to which 

educational processes and outcomes require (external) control or oversight.6 Secondly, the review has 

sought to follow the approach signalled by a growing number of reviews internationally, including the 

MacCrate (1992), ACLEC (1996), Carnegie (2007) and LETR (2013) Reports7 in addressing the 

educational continuum and the range of ‘apprenticeships’ (to use the Carnegie Report’s terminology) 

that need adequately to be embedded across the training system.8 A better integrated approach is 

more likely to enable us to produce what the recent Foundations project calls the “whole lawyer”.9  

In that same vein, this review has sought also to acknowledge the need to treat education and training 

as not just a set of stages at the start of one’s career, but the commencement of processes and habits 

of lifelong professional learning. This is reflected particularly in our recommendations regarding 

workplace learning,10 and the comments regarding continuing professional development that follow 

in 8.3. Thirdly, there is of course a strong relationship between system design and the need for quality 

assurance. As our terms of reference acknowledge, quality assurance is a critical part of the system. 

Good quality assurance processes enable change, and provide reassurance to a range of stakeholders. 

Crucially, it also provides to the professions a degree of oversight and control that is otherwise lost in 

the more distributed systems that operate today. The majority of our specific recommendations 

reflect a range of quality assurance needs that have been identified. We say more about quality 

assurance at a system level in the section following. 

 

 

                                                           
5 Notably Recommendations 4.5, 5.4, 5.6, 6.1, 6.2. 
6 See, eg, the discussion in sections 3.1, 5.1, 5.4, 6.4 and 6.7.  
7 See Table 3.2, above, and the associated discussion. 
8 See Recommendations 4.2, 4.3, 5.6, 7.1, 7.8 and 7.12. 
9 Institute for the Advancement of the American Legal System, ‘The Whole Lawyer and the Character Quotient’ 
available online at  http://iaals.du.edu/foundations/reports/whole-lawyer-and-character-quotient 
10 Section 7 and below. 
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8.2 Quality assurance and accreditation: maintaining the system 

We retain some concerns at the overall system of oversight of education and training in Hong Kong. 

As the Hong Kong Law Society notes in its first submission to us, there has been an international trend 

of enhancing regulatory frameworks and standards.11  It is not wholly clear to us that the Hong Kong 

system has kept pace with good educational and regulatory practice.  

The Redmond Roper Report, in chapter 16, observed that “the various parts [of the Hong Kong system] 

are in good hands. But when they turn their attention to the system as a whole, the consultants 

suggest that there are a number of issues which need to be addressed.”12 Notwithstanding the 

changes made since 2001, including the establishment of SCLET, we would largely concur with that 

conclusion. 

As the CEE debate has, once again, demonstrated the current system rather lacks checks and balances. 

The spheres of autonomy granted to the universities and the profession are both useful, and a 

potential inhibitor on action at a systemic level. The exercise of independent advice is without doubt 

valuable at a system level, but we take the view, as did the Redmond Roper Report that it is not 

enough. A body is required with a degree of independence from key stakeholders, but on which their 

interests can also be represented. It must have some capacity for proper coordination and oversight 

of the system, as well as providing what Mr Justice Waung in the Redmond Roper consultations 

described as a “stabilising” effect. Whilst SCLET is undoubtedly an improvement on the former system 

of ‘oversight’, we take the view that its structure and practices mean that it still falls somewhat short. 

There are in our view four core difficulties, which have not yet been addressed: 

 Its functions remain advisory rather than executive 

 It is unwieldy and too easily rendered ineffective by stakeholders with ‘real’ power 

 It lacks any proper accreditation function, and reporting processes are not wholly adequate  

 It lacks the resources to undertake additional work that would help build greater capacity 

for (self-) renewal into the system  

We are conscious that these criticisms re-open some of the debates that followed the Redmond Roper 

recommendations for a Legal Qualifying Council. We do not propose, however, that this takes from 

the professions the ‘frontline’ task of setting standards, or authority over admissions per se, nor their 

autonomy over workplace training. To put it simply, we propose a body that is more a Quality Council 

than Qualifying Council. Accordingly, in addition to the powers noted in Recommendation 2.1, we 

would recommend that SCLET (or a successor body if preferred) should exercise: 

 Authority to make recommendations in respect of course outcome specifications and 

standards submitted by the universities or the professional bodies in respect of: 

o The core academic requirements for entry to the professions 

o The core vocational course requirements for entry to the professions 

 Powers to require (as at present) annual reports from course providers in respect of all 

qualifying academic and vocational courses offered in Hong Kong. We recommend, 

                                                           
11 First response, para 3. 
12 Page 331. 
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additionally, that the format of these reports should be better standardised to enable SCLET 

to undertake comparative analysis of key trends, including 

o Numbers of applicants to each course 

o Numbers of students admitted to each course 

o “Attrition” rates for each course (withdrawal and failure rates) 

o Actions taken by the institution in the course of the previous year to identify and 

address any significant quality issues arising 

o Any planned (structural) changes to the course  

 A commitment to respond substantively to each institutional annual report, including 

authority to make (non-binding) recommendations  

 The right to participate in any (internal) accreditation or review event for a qualifying course, 

and as noted in Recommendation 5.5, a right to receive reports of quinquennial course 

reviews. 

We repeat also our earlier observation, in section 5.4.3, regarding the delphic quality of accreditation 

and de-accreditation arrangements for the PCLL. This appears to be a significant gap in the Ordinance, 

which should be closed in accordance with Recommendation 5.5. We do not take a strong position on 

where these powers should located. Accreditation functions could be performed by a joint committee 

of Law Society and Bar, as these are the responsible professional regulators. The function could 

alternatively be added to SCLET’s portfolio (an Accreditation Sub-Committee perhaps?), so long as an 

appropriate funding mechanism is agreed.13 We recognise that the exercise of any ultimate power to 

de-accredit is a sensitive matter. We do not see it as appropriate to the exercise of Executive authority 

alone, but could anticipate it being framed as a matter either for the decision of the Law Society and 

Bar Councils jointly (perhaps subject to approval by the Chief Justice, or the full SCLET Committee). 

The right of independent appeal is also, we consider, crucial to maintaing the functional autonomy of 

the PCLL. 

We note also that SCLET, in its current form can be a large and somewhat unwieldy committee. As we 

observed in section 2, the existing practice of working through sub-committees is sensible, in this 

regard. If our proposals are implemented, we would recommend that, in addition to the work of and 

Standing PCLL sub-committee, the work of evaluating and responding to annual reports and 

participation in accreditation events could be managed within a separate Quality Sub-Committee, 

which might also receive annual reports from any professional accrediting authority. If it does not 

already so operate (in any de jure or de facto sense), we also see merit in the development of an 

Executive Committee that might be better placed to actively drive the SCLET’s agenda for systemic 

development and renewal forward. Any such Committee should probably not exceed seven to nine 

individuals and should comprise the Chair and one representative from key stakeholder groups 

(including a lay member). 

 

8.3 Future reform of CPD 

Unlike the Redmond Roper process, continuing professional development was largely outwith our 

remit. This is, in our view, unfortunate. In the wake of the Redmond Roper recommendations, some 

                                                           
13  In the US and Australia, accreditation costs are borne by the institution seeking accreditation. 
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significant progress has been made in this area, particularly with regard to trainee CPD (discussed in 

Section 7). The Law Society’s Academy of Law similarly is in many respects a flagship venture of the 

and the range and depth of its offerings seems impressive. The amount of free CPD offered to the 

profession, particularly in relation to trainee CPD and Risk Management Education is commendable. 

The underlying hours-based scheme however, might be seen as rather restrictive and even dated in 

form, in an environment where more of the legal professions are (slowly) moving to more self-

managed, needs-led systems. Elements of this new approach can be seen in (for example) New 

Zealand, Canada and the (English) SRA model of ‘continuing competence’,14 where the connection 

between training and the accumulation of hours or points has been broken to encourage a stronger 

focus on training that brings benefit, rather than being sanctions or target-based15 Where they exist, 

such schemes seem to be building genuine support. The value-added of such ‘benefits’-based schemes 

was well explained by the Law Society of England and Wales in its evidence to the LETR: 

“The current inputs based model does not seem to promote the kind of activity that is 
beneficial in all cases. Whilst it is impossible to build a model that ensures that CPD will be 
valuable to all comers, a focus on what is being learnt from CPD, reflection on how to 
incorporate it into practice and planning for future activities, may all encourage a more 
productive culture. CPD has to be done in an effective manner; built in and reinforced over 
time and at a stretching level. 

The Law Society believes that the key to effective CPD is to undertake it within a cycle of 
planning and objective setting in discussion with an employer or peers and reporting back on 
these to see what has been learnt, whilst reflecting on how this impacts the plan for the next 
cycle. In situations where this is not possible, the regulator must take direct responsibility for 
ensuring that a plan has been completed, and may take a further interest is ensuring that 
adequate reporting and reflection has been completed.”16 

We note that there has historically been greater resistance to compulsory CPD from the Bar. This does 

leave the Hong Kong Bar a significant outlier in regulatory terms. The English and Australian Bars have 

had a formalised CPD scheme for many years. Within the region, the Singaporean and Malaysian Bars 

(though of course not entirely cognate institutions) introduced compulsory CPD schemes in 2007 and 

2012 respectively.17 We consequently welcome the steps taken by Winnie Tam SC, the Bar Chairman 

in 2016 to initiate the work of a new Standing Committee on Professional Development, in order to, 

                                                           
14 Discussed at some length in the LETR Report, chapter 6. See also SRA, ‘Continuing competence’ at 
https://www.sra.org.uk/toolkit/. The English Bar has, with effect from 1 January 2017, also moved to a more 
liberal (not hours-based) but still regulated approach to CPD as part of its post-LETR programme of work, see 
Bar Standards Board, ‘CPD for Established Practitioners’ at https://www.barstandardsboard.org.uk/regulatory-
requirements/for-barristers/continuing-professional-development-from-1-january-2017/established-
practitioners-programme/  
15 C.A. Madden and V.A. Mitchell, Professions, standards and competence – a survey of continuing education 
for the professions. (University of Bristol, 1993); A. Friedman and M. Phillips, ‘Continuing Professional 
Development: Developing a Vision’ (2004) 17 Journal of Education and Work 361. See also J. Ching, ‘Solicitors' 
CPD: time to change from regulatory stick to regulatory carrot?’ (2011) Web Journal of Current Legal Issues (3) 
http://www.bailii.org/uk/other/journals/WebJCLI/2011/issue3/pdf/ching3.pdf.  
16 Cited in the LETR Report, para. 6.89 
17 R. Chanda and P. Gupta, Globalisation of Legal Services and Regulatory Reforms: Perspectives from India 
(Sage, 2015), p.51 
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in her words “make a start on what is blindingly obvious as a basic requirement of our continued 

existence as a respected profession.”18   

Whilst we can make no definitive recommendation as such, we warmly commend much of the work 

that has been undertaken, particularly in Alberta and England, to the Law Society and Bar 

Association. The Singapore Academy of Law’s LIFTED Initiative is also commended, particularly in its 

use of technological tools to support both a ‘continuining competence’ and innovation mindset 

within continuing professional education.19 We would strongly encourage Law Society and Bar to 

consider the ways in which such a benefits model might support them in maintaining their position 

and reputation among the world’s legal professions. 

 

8.4. Compilation of Recommendations 

In this final section we present a complete list of the final recommendations made by this report, 

including two recommendations arising from the discussions in sections 8.2 and 8.3. Recommendation 

numbers reflect the sections of the report in which each recommendation is initially discussed. 

Explanatory notes included in the original locations are not replicated in this summary. 

Recommendation 2.1 

That consideration be given to the establishment of a Standing sub-committee of the SCLET 
to oversee the development of an appropriate mechanism for oversight of the operation of 
the PCLL in each of the universities. The Committee should oversee in particular:  matters 
relating to admission to the course; the contents of the courses; the extent to which there is 
any substantial overlap between the substantive law content in that degree and in the 
undergraduate law courses, and the practices and standards of assessment.  

Recommendation 2.2 

That consideration be given to the desirability of establishing a separate Secretariat for the 

Standing Committee on Legal Education and Training rather than, as is the case at the time of 

writing, in March 2018, by the Department of Justice. 

Recommendation 4.1 

That in the context of the discussion and trends identified in this Report, additional work is undertaken 
by the law schools, in association with SCLET and associated stakeholders, to determine whether 
subject-based prescription should be replaced by an outcome-based statement or set of benchmarks 
for the LLB and JD respectively. We do not preclude either that (i) such a statement be devised in a 
form that binds all law schools to deliver a common set of core outcomes, or (ii) such statement 
provides standards and guidance to the law schools as to the appropriate nature and range of 
outcomes that each school should devise for itself.  

                                                           
18 W. Tam SC, ‘Charman’s Report for 2016’, Hong Kong Bar Association, available online at 
http://www.hkba.org/sites/default/files/Chairman%27s%20Report%20%202016%20%28E%29.pdf, para. 17.  
19 See Singapore Academy of Law, ‘Elevate your practice with LIFTED’ at https://www.sal.org.sg/Resources-
Tools/Legal-Education/LIFTED/Essentials 
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Recommendation 4.2 

In the context of the recommendations above or any other relevant process, significant steps are 

taken to reduce the scope of the compulsory academic curriculum in order to create greater room for 

choice and innovative offerings. Consideration also needs to be given to how, within the compulsory 

curriculum (however defined), law degrees can better prepare students to understand and engage 

with law and legal practice in a rapidly changing, globalised, and technologically-enabled world 

(noting, eg, the examples in section 4.5.4).   

Recommendation 4.3  

That principles of legal ethics and professionalism are introduced at the academic stage. We do not 
consider that this requires a full subject of professional legal ethics, but encourage the universities to 
consider how they might integrate ethics into programmes, as part of a subject or subjects, or 
pervasively across the core curriculum. 

Recommendation 4.4 

That as part of the process described in the 2.1 recommendations above,  the Universities should each 
review their academic offerings annually, with a view to ensuring that students undertaking the PCLL 
courses are not required to learn (and be examined upon) significant amounts of substantive law in 
the vocational stage already studied at the academic stage. Better procedures should be put in place 
by the universities to control curriculum drift and unnecessary duplication between the academic 
stage and PCLL. This might be achieved (eg) by periodic meetings between programme directors 
and/or cognate subject convenors of the relevant academic and PCLL subjects, with a view to reporting 
to the sub-committee recommended in 2.1. 

Recommendation 4.5 

We invite legal executive training providers to investigate with the law schools and the profession, the 
feasibility of developing a more advanced legal executive qualification, leading to direct entry to the 
PCLL, and would encourage the Law Schools to be receptive to any initiatives in that respect.  

Recommendation 5.1  

We retain concerns about the risks and costs of moving to a wholly marketised system of admission 

to the PCLL, and do not recommend liberalisation on that scale. We do welcome providers’ agreement 

to facilitate another moderate increase in PCLL capacity in the short term, and encourage providers 

to consider what additional steps should be taken to increase access to the PCLL (see Section 5.2) , 

Recommendation 5.2   

That PCLL providers work together to increase the transparency of the admission process, and to 

develop consistent admission criteria across all three institutions. Revised admission criteria should 

reflect the factors identified in section 5.3.2, and would be the subject of reporting to the SCLET sub-

committee as recommended.  

Recommendation 5.3   
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That the Conversion Examination Board be invited to consider the adoption of a system of public 

grading of the Conversion Examination, in order better to facilitate the comparison of home and 

overseas students in the admission process. 

Recommendation 5.4   

That the professional bodies work with the law schools to construct a proper, uniform, statement of 

outcomes and written standards for the PCLL. These steps should include reference to the matters 

discussed in section 5.4.2, and proper consideration of the (uniform) competence standard or level 

for the course. 

Recommendation 5.5  

That the system of PCLL quality assurance be strengthened to include a quinquennial review of the 

course (Section 5.4.3), including a requirement that providers report formally to SCLET as to the steps 

taken to meet any conditions or recommendations of the review. New regulation should be 

introduced to enable de-accreditation of a provider, including an independent appeal process against 

a recommendation of de-accreditation.    

Recommendation 5.6  

That (i) key stakeholders when devising the outcomes and written standards, and (ii) the PCLL 

providers more generally when developing electives, or considering the scope of the informal (non-

mandatory)  curriculum, or delivery of student support, identify and address a range of future 

needs/priorities for training. These include: education in professionalism; commercial awareness; 

understanding of new modes and technologies of legal practice; developing greater proficiency in 

Putonghua; developing lifelong learning/reflective practice capabilities; the need for enhanced 

careers advice and support.    As noted in section 4, this may be best achieved in the context of a larger 

re-evaluation of the outcomes of, and fit between, the PCLL and the academic stage. 

Recommendation 6.1: 

That a moratorium be called on current CEE development while (i) a further Benchmarking exercise 

for PCLL is completed (see Recommendations 5.4 and 5.5), and (ii) agreement is established between 

the Law Society, Bar and PCLL providers to progress any PCLL-associated CEE model (either as an 

interim or continuing solution). 

Recommendation 6.2 

If the key stakeholders (Law Society, Bar and PCLL providers) agree that an element of common 

assessment is desirable, that a cross-stakeholder working group under the auspices of SCLET should 

be convened to oversee the development. Membership of the group should include equal 

representation from the Law Society, Bar and PCLL providers, and at least one educationalist from 

outside the PCLL, with experience of high stakes professional assessment design. The chair of the 

group should also be independent of the above key stakeholders. 
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Recommendation 6.3 

That any working group created under Recommendation 6.2 shall be charged with developing a model 

or models for the purposes of stakeholder consultation, revision and implementation. Without unduly 

constraining the terms of reference of the group, any model devised should include a basic risk 

analysis. It should also include worked arrangements for setting and review of common papers, 

examining arrangements and recommendations as to the structure and powers of any examining 

board. It will be for the working group to agree any revised implementation date for the scheme of 

common assessment. 

Recommendation 6.4 

That, if any system of common assessment is adopted, PCLL providers must be involved in paper 

setting and examination arrangements. A joint examination board of all PCLL providers, together 

with Law Society and Bar Association external examiners, should be devised to oversee results and 

report on assessment processes. 

7.8.1 General recommendations in respect of the regulatory framework 
 
Recommendation 7.1 
 
That the Law Society and Bar each take steps to devise a proper set of outcomes for the final stage of 
training. These should build developmentally on the outcomes devised for the PCLL, and focus on the 
generic knowledge and skills required to demonstrate competence to practise (see Section 7.5).  
 
The standard to be achieved through the training contract or pupillage should be set at the level 
expected of a ‘day one’ practitioner, ie, the standard expected of a newly admitted solicitor, or a 
barrister who has successfully completed the required period of limited practice. 
 
Recommendation 7.2 
 
We commend the work both professions have done in introducing trainee-specific continuing 
professional development/advanced legal education. Nonetheless, we recommend that, in the light 
of the revised outcomes established under recommendation 7.1, each professional body should 
review the scope and hours of trainee-specific training required to ensure a good fit with the desired 
outcomes.  
 
Recommendation 7.3 
 
That the Law Society undertakes a review of its regulation to determine whether there is scope to 
reduce the regulatory burden on training organisations, including: 
 

 The need to maintain and register training contracts in standard form as currently prescribed 
by Trainee Solicitor Rules, Rule 8 and Practice Direction E2  

 Whether the five year continuous practice rule for training principals should be retained, 
reduced, or eliminated [Legal Practice Ordinance, s.20(1)] 

 The extent of reduction to the duration of the training contract permitted under Trainee 
Solicitors Rules, Rule 9A 

 Secondment requirements for those undertaking a training contract in-house 

 Regulation of secondments to law firms outside Hong Kong [Rule 9(4)]  
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Recommendation 7.4 

That the Bar Council undertakes a review of regulation to determine whether there is scope to reduce 
the regulatory burden on barristers and chambers, including: 

• Extent of restrictions on periods of approved pupillage [Section 10, B(QAP) Rules]

• The necessary minimum qualifying requirement for taking pupils

• Simplification of the duties of pupil masters [Rules 11.9-11.10, Code of Conduct]

• Pursuant to the move to outcomes, removal or substantial redrafting of the suggested 
minimum pupillage requirements (Code of Conduct, Annex 13, Pt 2) 

Recommendation 7.5 

That the professional bodies publish clearer information on their websites regarding their role in the 
authorisation and monitoring of training, including overview reports of monitoring activity 
undertaken, and identification of procedures for trainees to raise concerns with the relevant body 
regarding the conduct or adequacy of their training.  

Recommendation 7.6 

We recommend that the Law Society and Bar Association, in the light of any changes made in the wake 
of recommendations 7.8, 7.9 and 7.12, respectively, identify any additional steps that should be taken 
by them in order to ensure that monitoring of both the process and outcomes of the training contract 
or pupillage stage is adequate.    

Recommendation 7.7 

That the OLQE and the BQE should be brought within the reporting requirements and oversight of 

SCLET (or any successor body). 

7.8.2 Specific recommendations in respect of the training contract 

Recommendation 7.8 

That the Law Society take steps to introduce a more structured training portfolio for the training 

contract stage, along the lines identified in section 7.6.  Some increased process regulation is likely to 

be required, particularly enhanced monitoring of the ability of training organisations to meet the 

training outcomes. 

Recommendation 7.9 

That the conduct of formal periodic (eg quarterly) training reviews is made a condition of any training 

contract. An agreed progress report from each periodic review should form part of the training record. 

 Recommendation 7.10 

That the Law Society investigate the feasibility of introducing and maintaining an online portfolio 

template and training record for use by all trainees 
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7.8.3 Recommendations in respect of pupillage 

Recommendation 7.11 

The Hong Kong Bar remains too small to warrant the introduction of any centralised clearing house 

system for pupillage applications (as operates, for example. in England and Wales). Nonetheless, we 

have some concerns as to the equity implications of the current, often informal arrangements.  

We therefore recommend that, as a principle of good practice,  chambers should be encouraged to 

advertise pupillage vacancies  for an appropriate period on the Hong Kong Bar Association website. 

This may  have the incidental benefit to chambers of reducing the number of speculative enquiries to 

which they must respond. 

Recommendation 7.12 

That the Bar take steps to enhance the consistency of pupillage outcomes by introducing a proper 

training portfolio requirement as per Section 7.6. This system would be supported by other regulatory 

enhancements, itemised in the following recommendations.   

Recommendation 7.13 

That chambers should identify within chambers an appropriate person (who may be the Head of 

Chambers) to address internal concerns or complaints regarding the adequacy of training provided. 

We see this primarily as a consolidation and regulatory recognition of existing best practice rather 

than a major innovation. 

Recommendation 7.14 

That the Bar investigates the feasibility of introducing and maintaining an online portfolio template 

and training record for use by all pupils to record their training. 

Recommendation 7.15 

That the conduct of formal periodic (eg quarterly) training reviews is made a condition of pupillage. 

An agreed progress report from each periodic review should form part of the training record.  

Recommendation 7.16  

That the Bar Code of Conduct (Rule 11.20) is revised so that the existing requirement that training logs 

are completed at the end of periods of pupillage should become a continuing requirement to maintain 

a training log and portfolio/diary throughout the duration of pupillage.  

7.8.4 Recommendations in respect of the OLQE/BQE 

Recommendation 7.17 

That the format of the OLQE be substantially revised as discussed in section 7.7.1. Our preferred 

solution would be that, as a minimum, a substantial majority of the knowledge-based component 

should be conducted by standardised objective testing (multiple choice tests).  
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We take the view that, ideally, some element of skills-based assessment, akin to the English QLTS, 

would also be desirable as that would equate the OLQE more clearly to the range of competencies 

tested in the case of domestic trainees. We do not make an express recommendation to that effect 

but encourage the Law Society to investigate whether this would be economically feasible, given the 

numbers involved. 

Recommendation 7.18 

That consideration be given to an equivalent approach for the BQE, though we seriously doubt that 

this would be economically or administratively viable on the numbers involved. We invite the Bar to 

consider the possibility of some element of joint assessment with the OLQE, given that there is 

substantial knowledge overlap between the two examinations. 

Recommendation 7.19 

Whether or not recommendation 7.18 is implemented, we recommend that steps are taken to 

improve the quality of information surrounding the BQE, including: 

 Some narrowing or refinement of the focus of syllabi 

 Additional guidance on core topics and reading materials 

 Publication of annual examiners’ reports, including short outline answers to questions. 

Recommendation 8.1 

That (over and above enhanced arrangements for operational oversight of the PCLL – 

Recommendation 2.1), the Standing Committee’s oversight function be extended to enable it to 

undertake a more substantive quality assurance role as identified in section 8.2 of this Report.  

Recommendation 8.2 

In the wake of developments in mature continuing professional development schemes in the UK, 

Canada and New Zealand, (per Section 8.3), that the Law Society be invited to initiate a review 

specifically into its methods of regulating and monitoring continuing professional development.  
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Ms. Sharon Ko Yee Wai 
Mr. Ronald Kwok Wing-chung 
The Hon Mr Justice Godfrey Lam 
Mr. Richard Morris 
Mr. Alvin Wong Tak-wai 
Mr. Huen Wong Kwai-huen 
Mr. Peter Wong Hing-hong 
Mr. Dieter Yih Lai-tak 
Mr. Michael Yin Chi-ming 
 

Hong Kong Law Society   
 

Mr. John Budge 
Chairman, Overseas Lawyers Qualification Examination 
Committee 
 
Ms. Serina K S Chan 
Chairperson, Young Solicitors’ Group 
 
Mr. Brian Gilchrist 
Chairperson, Standing Committee on Standards & 
Development 
 
Mr. Stephen Hung 
President; Chairman, Legal Education Committee 
 
Mr. Malcolm Merry  
Chief Examiner, Overseas Lawyers Qualification 
Examination 
 
Mr. Raymond C P Siu 
Chairman, Young Partners’ Roundtable 
 
Ms. Sylvia Siu 
Chairlady, Continuing Professional Development 
Committee, and CPD Accreditation Sub-Committee 
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Tbe Bar Council, Hong Kong Bar Association Ms. Winnie Tam SC 
Chairman, Bar Council 
 
Mr. Edward Chan SC 
Chairman, Committee on Legal Education 
 

The Judiciary The Hon Chief Justice Geoffrey Ma 
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HKU Professor Michael Hor 
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President 
 

Lingnan University Professor Leonard K Cheng 
President 
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The Open University of Hong Kong 
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President 
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President 
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Director 
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http://www.ugc.edu.hk/eng/ugc/about/bio/bio.htm#SG
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Education Bureau 
 

Mr. Eddie Ng Hak Kim 
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Chairman, Panel on Administrative of Justice and Legal 
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Chairperson, Executive Committee 
 
 

Zonta Club of Hong Kong Dr. Thelma Tong 
President 
 

The Hong Kong General Chamber of Commerce Mr. Stephen Crosswell 
Chairman, Legal Committee 
 

Hong Kong Federation of Women Lawyers Ms. Benita Yu 
President 
 
 

Hong Kong Family Law Association Ms. Usha Casewell 
Chairman 
 

American International Assurance Company Limited Mr. Jacky Chan 
Chief Executive Officer 
 

Hong Kong International Arbitration Centre 
 

Ms. Teresa Cheng 
Chairperson 
 
Ms. Chiann Bao 
Secretary-General 
 

China International Economic and Trade Arbitration 
Commission (CIETAC) Hong Kong  Arbitration Centre 

Mr. Yu Jianlong 
Vice-Chairman and Secretary General 
 

The International Chamber of Commerce - Hong Kong 
(ICC-HK) 

Mr. J.P. Lee 
Chairman 
 

Hong Kong Institute of Arbitrators Mr. Samuel Wong 
President 
 

Hong Kong Mediation Accreditation Association Ltd. 
 

Mr. John R. Budge 
Chairman 
 

China Maritime Arbitration Commission Mr. Yu Jianlong 
Vice-Chairman  
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List of consultation responses received 

 

1. Initial written responses (November 2015‐January 2016) 

Anonymous response [1] 

Budge, Mr John, Chair, Law Society OLQE Committee 

Chan, Hon Mr Justice Patrick, Court of Final Appeal (personal submission) 

Che, Mr W‐H Allen, solicitor, (personal submission) 

Chinese University of Hong Kong, Faculty of Law 

City University of Hong Kong, School of Law 

Clifford Chance LLP, solicitors, (Graduate Recruitment) 

Consumer Council, Hong Kong 

Equal Opportunities Commission   

Hong Kong Bar Association 

Hong Kong Exchanges and Clearing Ltd, Legal Services Department 

Hong Kong Shue Yan University, Department of Law and Business  

Hong Kong University, Faculty of Law 

Hong Kong University, SPACE 

Law Society of Hong Kong 

Legal Aid Department 

McInnis, Dr Arthur, Professional Consultant, Chinese University of Hong Kong (personal submission) 

University of Warwick, UK, School of Law 

 

2. Supplementary written responses (January‐February 2016) 

Chan, Hon Mr Justice Patrick, Court of Final Appeal (personal submission) 

Chinese University of Hong Kong, Faculty of Law 

City University of Hong Kong, School of Law 

Department of Justice 

Hong Kong Bar Association 

Hong Kong Shue Yan University, Department of Law and Business  

Hong Kong University, Faculty of Law  

Law Society of Hong Kong 
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Merry, Mr Malcolm, Chief Examiner OLQE 

 

3. Further CEE‐specific written responses (May 2016) 

Chinese University of Hong Kong, Faculty of Law 

City University of Hong Kong, School of Law 

Department of Justice 

Estate Agents Authority of Hong Kong 

Hong Kong Bar Association 

Hong Kong University, Faculty of Law 

 

4. Written responses to Interim Report (January‐February 2018) 

City University of Hong Kong, School of Law 

Department of Justice 

Hong Kong Bar Association 

Kan, Mr C‐c, Alasdair (Postgraduate Student Rep, Law Faculty Board, HKU) 

 

5. Stakeholder meetings – December 2015 

Budge, Mr John, Chair, Law Society OLQE Committee 

Chan, Hon Mr Justice Patrick, Court of Final Appeal/SCLET 

Chinese University HK, Faculty of Law, faculty representatatives 

City University HK, School of Law, faculty representatives, 

Department of Justice  

Hong Kong Bar Association 

Hong Kong Exchanges and Clearing Ltd, Legal Services Department 

Hong Kong Shue Yan University, School of Law and Business, faculty representatives 

Hong Kong University, Faculty of Law, faculty representatives 

HKU SPACE, faculty representatives 

Law Society of Hong Kong 
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6. Stakeholder meetings – January 2018 

Chinese University HK, Faculty of Law, faculty representatatives 

Chinese University HK, Law Student Association representatives  

City University HK, School of Law, faculty representatives 

City University HK, Law Student Association representatives 

Deans of Law (CityU, CUHK, HKU) joint meeting 

Department of Justice 

Hong Kong Bar Association 

Hong Kong University, Faculty of Law, faculty representatives 

Hong Kong University, Law Student Association/Faculty Board student representatives 

HKU SPACE, faculty representatives 

Wilson, Dr Claire, Associate Head of Depaterment of Law and Business, HK Shue Yan University  

 

7. Additional interviews/written advice   

Chan, Professor Johannes, HKU, Faculty of Law 

Mitchard, Paul QC, Director of Career Planning and Professionalism, CUHK, Faculty of Law 

Woon, Professor Walter, Dean, Singapore Institute of Legal Education 
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Structure of PCLL Courses at HKU, CityU and CUHK 

 HKU CityU CUHK 

Required courses (45 credits) (5 courses) 
Civil Litigation 
 
Criminal Litigation 
 
 
Corporate & Commercial 
Transactions 
 
Property Transactions I 
 
Professional Practice 
and Management 

(30 credits) (11 courses) 
Civil Litigation Practice 
 
Criminal Litigation 
Practice 
 
Corporate and 
Commercial Practice 
 
Conveyancing Practice 
 
Wills and Probate 
Practice 
 
Professional Conduct 
and Practice 
 
Interlocutory Advocacy 
and Interviewing 
  
Trial Advocacy 
  
Mediation and 
Negotiation 
  
Litigation Writing and 
Drafting 
  
Commercial Writing 
and Drafting 
  
Understanding Financial 
Statements and 
Solicitors’ Accounts 
 

(15 Units) (5 courses) 
Civil Litigation Practice 
 
Criminal Litigation 
Practice 
  
Commercial Practice 
 
Property and Probate 
Practice 
 
Professional Practice 
 
 
 
 
 

 HKU CityU CUHK 

Elective courses (27 credits) (3 courses) 
Trial Advocacy 
 
Personal Injury Litigation 

 
Matrimonial Practice 
and Procedure 
Drafting Commercial 
Agreements 
Listed Companies 

 
China Practice  
Use of Chinese in Legal 
Practice 
Property Transactions II  
Property Litigation  

(6 credits) (3 courses) 
 
Bar Course  
 
Personal Injuries 
Practice; 
  
Family Law Practice;  
 
 
International Arbitration 
Practice  
 
Financial Regulatory 
Practice.  
 

(15 units)  (5 courses) 
Trial Advocacy*  
 
Writing and Drafting 
Litigation Documents*  
 
Writing and Drafting  
Litigation Documents (in 
Chinese) 
 
Writing and Drafting  
Commercial Documents  
 
Writing and Drafting  
Commercial Documents 
(in Chinese 
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Wills, Trusts and Estate 
Planning 
Commercial Dispute 
Resolution 
Employment Law and 
practice  
 

Foundations in Mainland 
Related Legal 
Transactions  
 
 

China Practice  
 
Lending and Finance 
Corporate Finance 
 
Conference Skills and 
Opinion Writing*  
 
Alternative Dispute 
Resolution  
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Indicative learner attributes (competencies) (LETR 2013) 

Dimension Attribute 

Cognitive Core knowledge 
 
Basic communication skills 
 
Information management 
 
Abstract problem-solving 
 
Applying knowledge to real world situations 

Using tacit knowledge and personal knowledge 

Self-directed acquisition of new knowledge 

Recognising gaps in knowledge 

Generating questions 

Using resources and digital literacy 

Learning from experience 

Integrative Using legal reasoning strategies appropriately 
 
Linking legal knowledge and operational understanding of problems 
 
Managing uncertainty 

Context Understanding the professional work setting and professional work 
 
Office skills 
 
Efficiency 

Relationship Interpersonal communication skills 
 
Handling conflict 
 
Teamwork and collaboration 
 
Supervision 

Affective/moral Integrity 
 
Independence 
 
Emotional intelligence 
 
Respect for Clients 
 
Resilience 

Empathy 

Social Responsibility 
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Habits of mind Attention to detail 
 
Awareness of limits of own competence 
 
Reflection on one's own abilities, thinking, emotions and techniques 
 
Willingness to acknowledge and correct errors 

LETR Table 4.3: Professional competencies in legal services (derived from Epstein and 
Hundert, 2002) 
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Law Society of Scotland: PEAT 1 Outcomes (extract)
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Legal Practice Course 

Outcomes 2011 

 
 

Introduction 
 
 

This document sets out the outcomes for the Legal Practice Course (the ‘course’).  On 
successful completion of the course students will have reached a significant stage in the 
framework of their training towards becoming a solicitor. They will have begun to develop 
many of the areas of knowledge, skills and understanding expected of a newly-qualified 
solicitor.  
 
The Legal Practice Course comprises two stages.  Students will need to pass both stages of 
the course to satisfy the requirements of the Training Regulations. 
 
 

Aims of the course  
 
The aims of the course are to: 
1.  prepare students for work-based learning  
2. provide a general foundation for practice. 
 
 

Legal Practice Course Outcomes 
 
At the end of the course, successful students should be able, under appropriate supervision, 
to: 
 
1. research and apply knowledge of the law and legal practice accurately and effectively 
 
2. identify the client's objectives and different means of achieving those objectives and 

be aware of  
 

 the financial, commercial and personal priorities and constraints to be taken into 
account  

 

 the costs, benefits and risks involved in transactions or courses of action 
  
3. perform the tasks required to advance transactions or matters 
 
4. understand the key ethical requirements contained in the SRA Principles of 

Regulation and Code of Conduct, understand where these may impact and be able 
to apply them in context 

 
5. demonstrate their knowledge, understanding and skills in the areas of: 
 

 Professional Conduct and Regulation 
 

 the core practice areas of Business Law and Practice, Property Law and 
Practice, Litigation and the areas of wills and administration of estates and 
taxation 
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 the course skills of Practical Legal Research, Writing, Drafting, Interviewing and 
Advising, and Advocacy.  Students should also be able to transfer skills learnt in 
one context to another; 

 
6. demonstrate their knowledge, understanding and skills in the three areas covered by 

their choice of electives, and  
 
7. reflect on their learning and identify their learning needs. 
 
 
Note: Before starting the course, students will be expected to have a basic level of 
Preliminary Knowledge and Skills.  See Appendix. 
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Stage 1 
 
 
Stage 1 comprises of the following: 
 

 Professional Conduct and Regulation 

 Wills and Administration of Estates 

 Taxation 

 the Core Practice Areas – Business Law and Practice, Property Law and 
Practice, Litigation 

 Course Skills 
 
 

Professional Conduct and Regulation  
 
On completion of Stage 1 students should be able to identify and act in accordance with the 
core duties of professional conduct and professional ethics which are relevant to the course.  
 

1. The Principles 
 
By the end of Stage 1, a successful student should be familiar in general with the concept of 
outcomes focussed regulation as applied to the solicitors' profession, and in particular with 
the mandatory SRA Principles, including the requirements imposed on solicitors to: 
 

1. uphold the rule of law and the proper administration of justice; 
2. act with integrity; 
3. not allow their independence to be compromised; 
4. act in the best interests of each client; 
5. provide a proper standard of service to their clients; 
6. behave in a way that maintains the trust the public places in them and in the 

provision of legal services; 
7. comply with their legal and regulatory obligations and deal with their regulators 

and ombudsmen in an open, timely and co-operative manner; 
8 run their business or carry out their role in the business effectively and in 

accordance with proper governance and sound financial and risk management 
principles; 

9. run their business or carry out their role in the business in a way that encourages 
equality of opportunity and respect for diversity; 

10. protect client money and assets. 
 

2. The Code of Conduct  
 
(a) Duties and responsibilities owed to clients 
 
By the end of Stage 1, a successful student should be able to demonstrate an understanding 
of and ability to apply the Principles and the Code of Conduct to issues and situations 
relating to work likely to be encountered by trainee solicitors including:   
 

 Client care 

 Equality and diversity 

 Conflicts of interest 

 Confidentiality and disclosure 

 The client and the court 

 The client and introductions to third parties 
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(b) Running of the business 
 
By the end of Stage 1, a successful student should understand the organisation, regulation 
and ethics of the profession and in particular should be familiar with the requirements of the 
Principles and the Code relating to: 
 
The management of the solicitor's business 
Publicity 
Fee sharing and referrals 
 
(c) Interacting with the Regulator 
 
By the end of Stage 1, a successful student should have knowledge of the requirements 
imposed by the Principles and the Code regarding the solicitor's relationship with the 
Regulator. 
 
(d) Duties to others 
 
By the end of Stage 1, a successful student should understand the responsibilities imposed 
by the Principles and the Code with regard to dealing with others, and in particular: 
 
The solicitor's relations with third parties 
The provision of services by a solicitor through separate businesses 
 
 

3. Money Laundering 
 
By the end of Stage 1, a successful student should: 
 
1. be familiar with the legislation, including the international context; 
 
2. be able to recognise circumstances encountered in the course of practice where 

suspicion of money laundering should be reported in accordance with the legislation, 
with particular reference to those types of legal work covered by Stage 1. 

 
 

4. Financial Services 
 
By the end of Stage 1, a successful student should: 
 
1. understand the purpose and scope of financial services regulation 
 
2. understand the financial services regulatory framework in general (including 

authorisation), and how it applies to solicitors’ firms 
 
3. recognise when relevant financial services issues arise 
 
4. be able to apply financial services provisions to the types of work covered by the 

course  
 
5. be able to identify and find appropriate sources of information on financial services. 
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5. Solicitors’ Accounts 
 
By the end of Stage 1, a successful student should understand the way in which the SRA 
Principles apply to the handling of client money, with particular regard to the requirements 
for solicitors to: 
 
protect client money and assets; 
act with integrity; 
behave in a way that maintains the trust the public places in the solicitor and in the provision 
of legal services; 
comply with their legal and regulatory obligations and deal with their regulators and 
ombudsmen in an open, timely and co-operative manner; and 
run their business or carry out their role in the business effectively and in accordance with 
proper governance and sound financial and risk management principles 
 
By the end of Stage 1, a successful student should have a basic understanding of the 
Solicitors Accounts Rules 2011, including the requirements to: 
 
(a) keep other people's money separate from money belonging to the solicitor or the 
 solicitor's firm; 
(b) keep other people's money safely in a bank or building society account identifiable as 
 a client account; 
(c) use each client's money for that client's matters only; 
(d) use money held as trustee of a trust for the purposes of that trust only; 
(e) establish and maintain proper accounting systems and proper internal controls over 
 those systems to ensure compliance with the rules; 
(f) keep proper accounting records to show accurately the position with regard to the 
 money held for each client and trust; 
(g) account for interest on other people's money in accordance with the rules; 
(h) co-operate with the SRA in checking compliance with the rules; and 
(i) deliver annual accountant's reports as required by the rules. 
 
And should be able to: 
 
1. Recognise, record and interpret receipts into and payments from office and client 
 accounts as well as transfers between office and client accounts and between two 
 client accounts; 
2. Prepare a simple statement for clients on completion of a matter. 
 

Wills and Administration of Estates  
 
On completion of Stage 1, students should have a general overview of the content, format 
and validity of wills, obtaining grants of representation and administration of an estate and 
should be familiar with the purpose and general structure of the relevant documents and 
should be able to: 
 
1. use the legal knowledge, skills, procedures and behaviours appropriate to the client 
 
2. identify the client's goals and alternative means of achieving those goals, and deal 

appropriately with client care 
 
3. recognise conduct issues and act within the Code of Conduct 
 
4. identify the client’s reasonable expectations as to quality and timeliness of service.  
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Element 1:  Pre-grant practice 
 
Students should understand: 
 
1. validity, revocation and alteration of wills and codicils 
 
2. total and partial intestacy 
 
3. identification of property passing by will, intestacy or outside of the estate 
 
4. valuation of assets and liabilities and the taxable estate. 
  
 

Element 2:  Application for a grant of representation 
 
Students should understand: 
 
1. the necessity for and main types of a grant 
 
2. the powers and duties of personal representatives and their protection 
 
3. the main types of oath for executors or administrators.  
 
 

Element 3:  Post-grant practice 
 
Students should understand: 
 
1. collection and realisation of assets, and claims on the estate 
 
2. raising funds and the payment of inheritance tax and debts 
 
3. pecuniary legacies, vesting of gifted property in the beneficiaries entitled and 

distribution of the residuary estate. 
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Taxation 
 
On completion of Stage 1, students should have a sufficient grasp of tax law to enable them 
to understand the impact of taxation on the areas covered by the course and should be able 
to: 
 
1. use the legal knowledge, skills, procedures and behaviours appropriate to the client; 
 
2. recognise conduct issues and act within the Code of Conduct; 
 
3. identify the client’s reasonable expectations as to quality and timeliness of service.  
 
 

Element 1: Income Tax 
 
On completion of Stage 1, students should:  
 
1. understand the main features of the income tax system including: total income; 

personal allowances; calculation of income tax liability 
 
2. understand the distinctions between taxation at source and direct assessment and 

the taxation of income from investments and interest 
 
3. appreciate the existence of anti-avoidance legislation such as the rules relating to 

gifts and settlements. 
 
 

Element 2: Capital Gains Tax 
 
On completion of Stage 1, students should understand:  
 
1. the main principles of capital gains tax, including the charge on the disposal or 

deemed disposal of assets and the calculation of chargeable gains 
 
2. the main exemptions and reliefs from capital gains tax. 
 
 

Element 3:  Inheritance Tax 
 
On completion of Stage 1, students should:  
 
1. understand the principles relating to the charge to tax: on death; on immediately 

chargeable lifetime transfers; in relation to potentially exempt transfers; on gifts with 
the reservation of benefit 

 
2. be familiar with: payment of tax due; exemptions and reliefs; the principle of 

cumulation; valuation; accountability and burden; anti-avoidance provisions. 
 
 

Element 4:  Corporation Tax 
 
On completion of Stage 1, students should understand the principles relating to the charge 
to tax and charges on income. 
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Element 5:  VAT 
 
On completion of Stage 1, students should understand the basic principles of VAT including: 
registration of taxable persons; taxable supplies; input and output tax; standard and zero 
rating; exemptions. 
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Core practice areas 
 
On completion of Stage 1 of the Legal Practice Course, a successful student, under 
appropriate supervision, should be able to progress basic transactions or matters in the 
context of:  
 

 the core practice areas of Business Law and Practice, Litigation and Property Law 
and Practice including elements added by the provider to a core practice area which 
are in addition to the minimum requirements specified for the core practice area; 

 

 elements included by the provider in Stage 1 which are in addition to the minimum 
requirements specified in these outcomes for Wills & Administration of Estates or 
Taxation. 

 
Students should be able, in relation to transactions and matters which they undertake, to: 
 
1. use the legal knowledge, skills, procedures and behaviours appropriate to each client 

and each transaction matter 
 
2. identify the client's goals and alternative means of achieving those goals, and deal 

appropriately with client care 
 
3. investigate and identify the relevant facts, research and identify the relevant legal 

issues, and advise the client on the legal consequences 
 
4. identify the overall nature of the transaction or matter, then plan and progress that 

transaction or matter through a series of steps and decisions including, where 
appropriate, drafting documentation 

 
5. recognise conduct issues and act within the Code of Conduct 
 
 

Business Law and Practice  
 
 
On completion of this core practice area, students should: 
 
1. understand the nature and structure of the different business media and be able to 

select an appropriate medium and structure to meet the client's commercial 
requirements and to advise on the legal and taxation implications 

 
2. be able to progress basic business transactions arising during the life and 

development of a business 
 
3. understand the interests of different parties involved in the business including 

directors, shareholders and creditors of a business.  
 
Students should also be able to:  
 
4. interpret and apply primary source materials, constitutional documents and other 

relevant agreements 
 
5. identify conduct and regulation issues, such as conflicts of interest and FSMA, as 

they arise in the context of relevant transactions and act within the Code of Conduct 
 
6. draft the relevant documentation and prepare the appropriate forms and filings. 
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Element 1:  Business media  
 
Students should: 
 
1. be able to advise the client as to the advantages and disadvantages of different 

business media including sole traders, partnership and companies 
 
2. be able to advise on form and legal structure and on the cost, procedures, formalities 

and taxation implications of setting up and running the business 
 
3. be familiar with the procedures required to incorporate a company and/or form a 

partnership and understand the approvals, filings and procedures to enable the 
business to commence operating 

 
4. be familiar with the roles, rights, responsibilities and liabilities of the participants 
 
5. understand the procedures to alter the constitution of a company and to appoint and 
 remove the officers of a company 
 
6. understand how to allot, issue and transfer shares. 
 
 

Element 2:  On-going operations and common transactions 
 
Students should be able to: 
 
1. progress common business transactions and advise and take steps relating to the 

business’s on-going operations 
 
2. advise on entering into contracts on behalf of the business (including issues arising 

from contracts in which directors have an interest) 
 
3. advise on steps to protect the assets of the business 
 
4. advise on issues arising from basic finance and lending 
 
5. draft notices, agendas and minutes of meetings and complete and file routine 

statutory forms and maintain and up-date statutory books 
 
6. advise on taxation of profits (income and capital) generated and distributed by the 

business 
 
7. demonstrate an appreciation of the continuing duties, obligations and liabilities of the 

business and of its partners, directors and shareholders 
 
8. advise on the options for and claims arising on insolvency, e.g. bankruptcy, winding 

up and administration 
 
9. draft and review documentation to give effect to transactions. 
 
 

Element 3:  Stakeholders  
 
Students should: 
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1. understand the different interests of parties involved in the business including the 

company, directors, shareholders and creditors of the business 
 
2. be aware of potential conflicts between the different parties 
 
3. understand the importance of knowing the client. 
 
 

Element 4:  Business accounts 
 
Students should understand the basic principles of business accounting and should be 
aware of the need to interpret business accounts to ensure clients are appropriately advised.  
In particular, students should: 
 
1. understand the terms used and basic accounting concepts 
 
2. be familiar with how accounting data is used to prepare a profit and loss account and 

a balance sheet 
 
3. understand the construction of and be able to analyse and interpret a simple balance 

sheet and profit and loss account of a sole trader, partnership and limited company 
 
4. understand the nature of shareholders’ funds. 
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Property Law and Practice 
 
 
On completion of this core practice area, students should, in the context of domestic or 
commercial transactions or both, and in relation to freehold and leasehold property: 
 
1. appreciate the nature of a property transaction 
 
2. be able to identify and perform the critical steps in a transaction 
 
3.  be aware of conflicts of interest that may arise when acting for more than one party in 

a property transaction 
 
4. understand the requirements of lenders and the need to consider money laundering 
 issues 
 
5. have a sufficient grasp of the tax aspects of a property transaction, including Stamp 

Duty Land Tax. 
 
 

Element 1:  Pre-contract stage 
 
Students should be able to: 
 
1. take preliminary instructions and advise on client care 
 
2. identify the steps needed to raise and the issues arising from pre-contract enquiries 

and pre-contract searches 
 
3. deduce and investigate title as appropriate to the transaction 
 
4. report on the transaction to the client 
 
5. decide, with the client where appropriate, what action needs to be taken and identify 

what action (if any) the client has to take 
 
6. analyse and draft a contract (and constituent clauses).  
 
 

Element 2:  Binding contract 
 
Students should understand when the contract becomes binding and should appreciate the 
need to: 
 
1. advise the client on the terms of any offer of finance and ensure that adequate 

finance is available before committing the buyer to the contract 
 
2. select a method of making the contract binding appropriate to the transaction. 
 
 

Element 3:  After the contract becomes binding 
 
Students should be able to: 
 
1. deal appropriately with the deposit, obtaining undertakings and insurances  
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2. prepare appropriate, clear and precise undertakings 
 
3. draft document(s) (whether paper-based or electronic) necessary to transfer the legal 

estate 
 
4. report on the title to the lender 
 
5. prepare the mortgage documentation 
 
6. prepare for completion and select a method appropriate to the transaction 
 
7. carry out the completion and the relevant post-completion steps 
 
8. complete the mortgage and protect the lender’s security 
 
9. discharge any existing mortgage over the property. 
 
 

Litigation 
 
On completion of this core practice area, students should: 
 
1. understand the nature of civil and criminal litigation 
 
2. be able to identify the critical steps in the process of litigation. 
 
 

Element 1:  Case analysis   
 
Students should be able to analyse factual material, identify the legal context in which factual 
issues arise, relate the central legal and factual issues to each other and be able to: 
 
1. identify the elements of selected causes of action and criminal charges 
 
2. identify, analyse and, if necessary, research the propositions of fact going to the 

elements and be able to identify, analyse, secure and preserve evidence to support 
propositions of fact 

 
3. identify, analyse and advise on the admissibility and relevance of evidence and 

assess the strengths and weaknesses of each side’s case including, where 
appropriate, the opponent’s evidence. 

 
 

Element 2:  Courses of action and funding   
 
Students should be able to: 
 
1. identify possible courses of action, demonstrate an awareness of the legal and non-

legal consequences of selecting a course of action and advise the client on the 
attendant costs, benefits and risks 

 
2. advise the client on the different ways of funding litigation, including the availability of 

public funding. 
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Element 3:  Procedure 
 
Students should be able to identify the steps and strategies that need to be taken in the 
preparation and conduct of litigation. 
 
 

Element 4:  Civil Litigation and Dispute Resolution 
 
Students should be able to: 
 
1. identify the appropriate forum for the resolution of the dispute, including appropriate 

methods of alternative dispute resolution 
 
2. identify possible cost consequences of different outcomes, the effect of the different 

costs rules and the impact of the likely costs orders on the conduct of litigation 
 
3. demonstrate an understanding of the Civil Procedure Rules, the overriding objective, 

and their application 
 
4. demonstrate an understanding of the court’s role in the litigation process, in particular 

the court’s case management powers and duties 
 
5. identify steps to be taken prior to commencement and be able to  issue, serve and 

respond to claim forms 
 
6. advise on interim applications, prepare and conduct applications to the master or 

district judge 
 
7. understand the steps needed to prepare the case for trial and the procedure and 

evidential issues arising from expert witnesses, witnesses of fact and disclosure, and 
demonstrate an awareness of the basic elements of trial procedure 

 
8. demonstrate an awareness of the mechanisms which are available to enforce and 

appeal a judgment 
 
9. prepare the appropriate documentation and draft claim forms, particulars of claim, 

defences, application notices, orders and witness statements. 
 
 

Element 5:  Criminal Law and Practice  
 
Students should be able to: 
 
1. demonstrate an understanding of the Criminal Procedure Rules, their overriding 

objective, and their application 
 
2. demonstrate an understanding of the court’s role in the litigation process, in particular 

the court’s case management powers and duties 
 
3. demonstrate an awareness of police station representative accreditation schemes, 

and the court duty solicitor scheme 
 
4. explain the custody, review and detention limits under PACE and the role of the 

custody officer 
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5. identify the steps involved in making  an application for a representation order 
 
6. identify the steps involved in making or contesting a bail application 
 
7. identify the practical and tactical considerations involved in determining the mode of 

trial, including an awareness of the range of sentences available, and advise the 
client accordingly 

 
8. assist in the preparation and conduct of a summary trial, committal proceedings and 

a trial on indictment. 
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Course skills 
 
On completion of Stage 1, a successful student should have a basic competence in the 
course skills and be able to use them effectively under supervision and should: 
 
1. demonstrate an understanding of the principles and criteria that underpin good 

performance in these skills 
 
2. be familiar with methods of communication and able to choose and tailor the 

communication form and style to suit the purpose of the communication and needs of 
different recipients 

 
3 be able to communicate orally and in writing and draft and amend documents in a 

form, style and tone appropriate for the recipients and the context 
 
4. demonstrate attention to detail  
 
5. be aware of the practical, commercial and personal considerations which should be 

taken into account 
 
6. recognise conduct issues and act within the Code of Conduct 
 
7. demonstrate sensitivity to issues of culture, diversity and disability in communication 

with clients, colleagues and others 
 
8. be able to use the skills in combination where appropriate. 
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Practical Legal Research 
 
On completion of this area, students should: 
 
1. understand the need for thorough investigation of all relevant factual and legal issues 

involved in a transaction or matter 
 
2. be able to undertake systematic and comprehensive legal research  
 
3. be able to present the results of their research.  
 
 

Element 1:  Legal and factual issues 
 
Students should be able to investigate legal and factual issues and: 
 
1. determine the scope and identify the objectives of the research 
 
2. determine whether additional information is required and identify appropriate sources 

for factual investigation 
 
3. identify the legal context(s) and analyse the legal issues 
 
4. address all relevant legal and factual issues. 
 
 

Element 2:   Research 
 
Students should be able to undertake systematic and comprehensive research and: 
 
1. identify and apply current case law, statute law, statutory instruments, regulations 

and rules to the research problem 
 
2. identify, prioritise and use relevant primary and secondary sources 
 
3. locate and update cases and statutes, and use indices and citators 
 
4. use periodicals, digests and standard practitioner texts 
 
5. select and use appropriate paper and electronic research tools. 
 
 

Element 3:  Presentation of results 
 
Students should be able to: 
 
1. keep a methodical, accurate and complete record of the research undertaken 
 
2. draw clear conclusions and identify courses of action 
 
3. present the results of their investigation and research in a way which meets the 

Course Skills outcomes. 
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Writing  
 
On completion of this area, students should be able to communicate effectively in writing and 
should:  
 
1. understand and be able to choose the appropriate method of communication  
 
2. understand and be able to apply the principles of good writing.   
 
 

Element 1:  Appropriate use of media 
 
Students should:  
 
1. understand the appropriate uses of emails, letters, memoranda and other forms of 

written communication  
 
2. be able to choose the appropriate medium, form and style 
 
3. be able to tailor the written communication to suit the purpose of the communication 

and the needs of different clients or recipients. 
 
 

Element 2:  Writing style 
 
Students should be able to produce written work which is appropriate for the chosen medium 
and the recipient and which: 
 
1. uses accurate, straightforward and modern language 
 
2. uses correct spelling, grammar, syntax and punctuation 
 
3. has a clear, logical, consistent and appropriate structure and format 
 
4. has been checked and edited. 
 
 

Element 3:  Content  
 
Students should be able to produce written work which: 
 
1. forms a coherent whole and, where appropriate, advances the matter; 
 
2. addresses accurately and correctly all the relevant legal and factual issues and, 

where appropriate, identifies practical options including the costs, benefits and risks 
of those options 

 
3. identifies clearly clients’ objectives and priorities, addresses their concerns and 

carries out their instructions 
 
4. accurately and systematically records a meeting or presentation and its outcomes. 
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Drafting 
 
On completion of this area, students should: 
 
1. understand the content and requirements of formal legal documents in the core 

practice areas  
 
2. understand the principles of good drafting and editing 
 
3. be able to explain their own and others’ drafting.  
 
 

Element 1:  Drafting and amending documents 
 
Students should be able to draft and amend basic documents or provisions that: 
 
1. demonstrate an understanding of the relevant legal, factual and procedural issues 
 
2. meet all formal legal or other requirements 
 
3. demonstrate a considered choice, use and adaptation of templates or precedents 
 
4. are in prescribed or generally accepted form. 
 
 

Element 2:  Style of drafting and amending 
 
Students should be able to draft and amend documents that: 
 
1. use accurate, straightforward and modern language 
 
2. use correct spelling, grammar, syntax and punctuation 
 
3. are easy to follow, internally consistent and free of ambiguity 
 
4. use recitals, definitions and boilerplate correctly and appropriately 
 
5. have a clear, logical, consistent and appropriate structure, layout and use of 

numbering and schedules. 
 
 

Element 3:  Explaining and editing 
 
Students should be able to: 
 
1. explain in clear and simple terms the meaning and effect of basic documents and the 

possible implications for the client  
 
2. review and edit their own and others’ drafting to identify and correct omissions, errors 

and unnecessary provisions. 
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Interviewing and Advising 
 
On completion of this area, students should demonstrate an understanding of the principles 
and techniques of the skills of interviewing and advising. 
 
  

Element 1:  Interviewing 
 
Students should: 
 
1. be able to choose an appropriate way to obtain relevant information  
 
2. be able to plan, prepare for and identify the objectives of an interview 
 
3. understand how to conduct an effective interview that elicits the relevant information, 

allows the client to explain any concerns, anticipates the client’s questions and has 
clear outcomes 

 
4. be able to listen actively and use appropriate questioning techniques  
 
5. be able to establish a professional relationship.   
 
 

Element 2:  Advice and follow up 
 
Students should be able to: 
 
1. advise the client taking into account the client’s objectives, priorities and constraints 

and addressing all relevant factual, practical and legal issues 
 
2. identify possible courses of action, the legal and non-legal consequences of a course 

of action (including the costs, benefits and risks) and assist the client in reaching a 
decision 

 
3. identify any further decisions to be made or steps to be taken and manage the 

client’s expectations including likely outcomes and timescales 
 
4. accurately record an interview, advice given orally, decisions made by the client and 

follow-up steps and, where appropriate, confirm instructions in each case in 
accordance with the outcomes for Writing 

 
5. identify the circumstances in which to take instructions or seek advice from a 

supervising solicitor.  
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Advocacy   
 
On completion of this area, students should: 
 
1. understand the importance of preparation and the best way to undertake it 
 
2. understand the basic skills in the presentation of cases before courts and tribunals  
 
3. be able to formulate and present a coherent submission based upon facts, general 

principles and legal authority in a structured, concise and persuasive manner.   
 
 

Element 1:  Case analysis and preparation 
 
Students should be able to: 
 
1. identify and analyse the relevant facts, the legal context in which the factual issues 

arise, and how they relate to each other 
 
2. summarise the strengths and weakness of the case from each party’s perspective 
 
3. prepare the legal framework of the case, and a simple narrative outline of the facts 
 
4. prepare the submission as a series of propositions based on the evidence 
 
5. identify, analyse and assess the purpose and tactics of examination, cross-

examination and re-examination to adduce, rebut and clarify evidence. 
 
 

Element 2:  Oral presentations 
 
Students should be able to: 
 
1. identify, analyse and assess the specific communication skills and techniques 

employed by a presenting advocate 
 
2. demonstrate an understanding of the ethics, etiquette and conventions of advocacy. 
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Stage 2 
 
Stage 2 comprises 3 vocational electives. 
 
Vocational electives 
 

Introduction 
 
This part sets out the outcomes for Stage 2 of the Legal Practice Course: the Vocational 
Electives (the vocational electives).  On successful completion of Stage 1 and Stage 2, 
students will have completed the Legal Practice Course which is part of the vocational stage 
of training towards becoming a solicitor.  
 
In order to complete Stage 2, a student must successfully complete three distinct vocational 
electives. The vocational electives can be undertaken at the same provider as Stage 1, or at 
one or more different providers.  
 
On completion of Stage 2, students will have begun to develop the knowledge and 
understanding expected of a newly-qualified solicitor in three distinct areas of practice. 
 
 

Legal Practice Course Elective Outcomes 
 
At the end of an elective, successful students, under appropriate supervision, should be able 
in the context of the area(s) of law and practice studied on the elective to: 
 
1. demonstrate their knowledge and understanding and employ the applicable skills in 

the elective’s area(s) of law and practice 
  
2. use the legal knowledge, skills, procedures and behaviours appropriate to each client 

and each transaction or matter 
 
3. identify the overall nature of the transaction, then plan and progress that transaction 

or matter through a series of steps and decisions including, where appropriate, 
drafting documentation 

 
4. identify the client's goals and alternative means of achieving those goals, and deal 

appropriately with client care 
 
5. investigate and identify the relevant facts, research and identify the relevant legal 

issues, and advise the client on the legal consequences 
 
6. recognise conduct issues and act within the Code of Conduct 
 
7. identify the client’s reasonable expectations as to quality and timeliness of service.  
 
 

Statement of Outcomes 
 
The provider will produce, for approval by the SRA, a statement of outcomes for each 
vocational elective using the model of the Core Practice Areas for Stage 1.  The statement of 
outcomes must: 
 
1. explain how the Legal Practice Course Outcomes (page 1) and the vocational 

elective outcomes will be met in the elective 
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2. identify the learning objectives of the elective 
 
3. specify the elements of law and practice which will be covered on the elective 
 
4. identify the ethical and professional conduct issues that will be addressed on the 

elective and act within the Code of Conduct 
 
5. describe how the Course Skills, where appropriate, will be employed by students on 

the elective 
 
6. where appropriate, explain how the elective will develop the knowledge and 

understanding developed through Stage 1. 
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Appendix  
 

Preliminary knowledge 
 
Before starting a Legal Practice Course students will be expected to have a basic knowledge 
of the seven Foundations of Legal Knowledge as identified in the Joint Announcement1.  
 
In particular, students will be expected to have a basic knowledge and understanding of the 
following: 
 
1. the principal EC institutions, sources and interpretation of Community law, the 

relationship between Community law and National law, and relevant human rights 
conventions and legislation 

 
2. formation of contracts, formalities of written contracts, general principles concerning 

implied terms, misrepresentation, discharge and remedies for breach of contract 
 
3. the nature of legal estates and interests, equitable interests, easements, covenants, 

mortgages, joint ownership, registered and unregistered land (including the 
registration of charges) 

 
4. the nature of fiduciary relationships and the duties of fiduciaries; the powers and 

duties of trustees 
 
5. the basic structure of the civil and criminal courts 
 
6. the elements of common offences and causes of action (contractual and tortious), 

issues affecting who should be the appropriate parties to litigation (e.g. vicarious 
liability) and common defences to proceedings. 

 
Students will need to have developed oral and written communication skills, 
interpersonal skills, and the skills of legal analysis and research to a level that will 
enable them successfully to embark upon the course.   
 
 

Teaching and Learning requirements 

 
A minimum of 1,100 notional learning hours should be devoted to the study of Stage 1 
of the Legal Practice Course and a further 300 hours to the study of Stage 2, the 
vocational electives (100 hours each). 
 
 

1. Notional learning hours  
 

The terminology of ‘notional learning hours’ has been adopted for determining the 
course study requirements because it is widely used and understood in higher 
education.   

 
The standard requirement for an undergraduate year is 1200 hours; the higher 
overall requirement of 1400 hours for this programme reflects the additional 
expectations for a professional, graduate-entry course.   

                                                 
1
 The Joint Statement sets out the conditions for undergraduate law degrees recognised by the 

Solicitors Regulation Authority and the Bar Standards Board as satisfying the academic stage of 
training 
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‘Notional learning hours’ are the learning hours that each course provider estimates 
that diligent students will need to devote to their studies to achieve the Legal Practice 
Course outcomes on the provider’s course(s).  Notional learning hours are not the 
actual time that any particular student needs to spend in order to achieve the 
outcomes. The actual time will vary according to the student’s capability, degree of 
prior experiential or other learning and the mode of learning. 

 
Notional learning hours include:  

 

 class contact hours 

 preparing for class contact 

 private study 

 e-learning, including on-line teaching sessions and discussion groups 

 preparation for formative assessments.  
 
 

2. Face-to-face teaching and learning 
 

For Stage 1 a minimum of 110 hours must be allocated to ‘face-to-face’ teaching and 
learning. For Stage 2 a minimum of 10 hours must be allocated to ‘face-to-face’ 
teaching and learning for each vocational elective. 

  
‘Face-to-face’ teaching and learning requires interaction among students and 
between students and tutors. Tutors must provide feedback to students on the 
activities undertaken during the session, to confirm and/or enhance students’ 
understanding of the topics being developed.  

 
The SRA does not wish to inhibit providers’ opportunities to develop a range of 
course structures and to utilise different teaching and learning methods. A minimum 
face-to-face requirement has been set in order to ensure that all students have some 
opportunity to meet with each other and their tutors and to undertake activities to 
develop their team working and communication skills, their ability to relate to other 
professionals and appropriate attitudes to professional conduct.    

 
The SRA anticipates that many courses will incorporate significantly more face-to-
face learning than the minimum required. To provide the maximum flexibility, the 
SRA will not prescribe when within each stage of the course face-to-face learning is 
to be undertaken. For the avoidance of doubt, ‘virtual’ or ‘e’-contact will not satisfy 
this particular requirement.  

 
 

3. Allocation of notional learning hours:  minimum requirements 
 

Of the minimum notional learning hours devoted to Stage 1: 
 
Core Practice Areas 
 

 At least 60% of notional learning hours for Stage 1 must be attributed to the Core 
Practice Areas of Business Law and Practice, Property Law and Practice and 
Litigation 

 

 Providers have flexibility to apportion notional learning hours between Business 
Law and Practice, Property Law and Practice and Litigation, provided that each 
attracts at least 15% of the overall notional learning hours 
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 There are no specified learning hours for Wills and Administration of Estates and 
Tax. 

 
Course Skills 
 

 At least 15% of notional learning hours for Stage 1 must be attributed to the 
Course Skills 

 

 Providers have flexibility to apportion notional learning hours between the Course 
Skills as they see fit. 

 
 
Professional Conduct and Regulation 
 

 Providers will be expected to demonstrate that at least 8% of notional learning 
hours relate to Professional Conduct and Regulation; 

 

 Providers have flexibility to provide a foundation in the Solicitors’ Code of 
Conduct but must fully integrate conduct in all relevant aspects of the course.  

 
 

4. Allocation of notional learning hours and flexibility 
 

The Stage 1 Outcomes set out the essentials for every Legal Practice Course 
but are not exhaustive and do not prescribe the structure of the course.   
Providers have flexibility within and between the core practice areas and the 
skills and may contextualise the course for specific kinds of legal practice or 
markets. 
 
83% of the notional learning hours for Stage 1 are covered by the above 
specifications with considerable flexibility within and between the core practice areas 
and the skills. The balance of the notional learning hours may be allocated at the 
provider’s discretion.  A course may include additional learning outcomes and 
elements, that is, subject areas or topics and emphasize one or more aspects, so 
long as the provider can demonstrate the pedagogic justification for the overall 
content of the course and use and balance of notional learning and class contact 
time. (Examples follow) 

 
Example 1:  
 
220 notional learning hours (20%) to Business Law and Practice 
 
165 notional learning hours (15%) to Property Law and Practice  
 
330 notional learning hours (30%) to Litigation  
 
220 notional learning hours (20%) to the Course Skills 
 
165 notional learning hours (15%) to Conduct, Wills and Administration of Estates 
and foundation Tax. 
 
Example 2: 
 
330 notional learning hours (30%) to Business Law and Practice 
 
165 notional learning hours (15%) to Property Law and Practice  
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220 notional learning hours (20%) to Litigation  
 
253 notional learning hours (23%) to the Course Skills 
 
132 notional learning hours (12%) to Conduct, Wills and Administration of Estates 
and foundation Tax. 

 
 

Providers will be expected to demonstrate and track how each course apportions its 
notional learning and face-to-face time and will need to provide strong justification for 
any deviation from these provisions. 
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Observations on two centralised assessment models 

 

This Annex contains our own summary analysis of two approaches to centralised assessment that have 

been attempted in recent years. The first was a pilot programme, developed by the Law Society of 

Scotland, but never implemented, the second relates to the move to centralised assessment on the 

English Bar Professional Training Course (BPTC). 

1. THE TPC PILOT PROJECT 

 
Between 1998 and 2002 the Law Society of Scotland (LSS) worked extensively on developing a test of 

readiness for practice, called the TPC – the Test of Professional Competence.1 The history of this 

project offers an interesting, and rather neglected, case study of the complexities involved in designing 

a ‘high stakes’ assessment of professional competence. The test was envisaged by the LSS as a final 

‘gatekeeping’ assessment at the end of the traineeship. The test would be pass/fail and pitched to 

identify those intending solicitors who were not (in terms of competence) ‘fit and proper’ persons to 

enter the profession. 

Unsurprisingly, a primary difficulty encountered by the LSS lay in agreeing both the form and content 

of the test. As Campbell observes, a critical issue in setting a test of professional competence is 

determining its proper scope. The solicitors’ title (at least in theory) represents the lawyer as, in 

Campbell’s term, “omnicompetent”.  How then does one assess that the trainee has the requisite 

knowledge to practise in any area? Or is it sufficient to assess in only key areas: ethics, for example, 

and/or in the reserved areas of practice? What about skills? In short, where does one draw the line?2 

This is at one and the same time an educational, regulatory and ‘political’ question. Omnicompetence, 

in the context of an increasingly specialised and segmented legal services market may be a poor 

educational and regulatory solution; it may set the bar of competence too widely, and, perhaps by 

default. too low. Moves to segment the qualification also risk undermining the perceived coherence 

and possibly even standing of the solicitors’ qualification.  

Over the course of three projects, the LSS evaluated two variants of the TCP. The first, in 1999, involved 

a relatively conventional assessment across the reserved areas of practice and ethics, which all 

volunteer trainees passed. But it was recognised that this was not really a test of practice-readiness; 

it was essentially another assessment of academic knowledge which added little to trainee 

competence. Consequently, the LSS appointed external consultants3 to advise on the form of a more 

appropriate set of assessment tasks. Their recommendations offered the LSS four options: 

                                                           
1 The discussion in this part draws on three sources for its information: L. Campbell, ‘Vocational legal education 
in Scotland: A model of partnership in action’, Paper to the UKCLE Vocational Teachers Forum (8 January 
2005). Available from the UK Centre for Legal Education archive online at 
http://ials.sas.ac.uk/library/archives/ukcle/78.158.56.101/archive/law/resources/teaching-and-learning-
practices/grantham2/..%5C..%5C..%5Cresources%5Cteaching-and-learning-
strategies%5Ccampbell%5Cindex.html; P. Maharg, ‘Test of professional competence: First pilot examination 
(2002) available online at https://digitalcollections.anu.edu.au/handle/1885/14576, and P. Maharg, ‘Test of 
professional competence: Second pilot examination (2002) available online at 
https://digitalcollections.anu.edu.au/handle/1885/101197  
2 This has arguably also been one of the challenges confronting the SRA in proposing its broad-based SQE.  
3 Alison Bone of the University of Brighton, and Professor Nick Johnson of the (then) Oxford Institute of Legal 
Practice. 
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 model A – a closed book examination testing knowledge of the area in which the trainee has 

specialised 

 model B – a critical incident analysis 

 model C – a project 

 model D – a combination of a project and a completed training record, including an analysis 

of one critical incident 

Despite the fact that it was potentially the most burdensome, the LSS Education and Training 

Committee favoured model D. However, this view was not wholly reflected by the LSS Council and the 

wider profession. Concerns were expressed particularly about the project report, which it was felt 

would be too open to plagiarism. Consequently the TPC Panel, which had been convened to oversee 

construction of the new assessment, had to change course and explore a different alternative. Its 

compromise solution was an open-book assessment, based partly on prepared materials, focussed on 

an area of practice selected by the trainee (ie, one of a set of prescribed areas of which trainees had 

substantial experience). As with the original 1999 pilot, ethical knowledge and understanding would 

be assessed pervasively. 

The LSS devised outcomes and assessment procedures, and trained practice-based examiners who, in 

turn, wrote and validated the assessments. An evaluation process was also designed by one of the TPC 

Panel members, Dr Paul Maharg, and two evaluation reports were produced at the conclusion of the 

project.4    

The results of the pilot were not as anticipated. Trainees failed the (second) pilot in numbers 

significantly above what was reasonably expected. These outcomes, together with the evaluation 

report data, demonstrated beyond doubt that the TPC had failed to assess trainees’ practice 

competence, and, moreover, that it provided little useful information about trainee performance to 

either the LSS, the training firms or the trainees themselves. What had gone wrong? 

First, there was some evidence that the implementation process had become too rushed, given the 

complexities involved. This was particularly true of the first pilot, where the change from project-

based to open book assessment had had a significant impact on development time. Assessors had not 

been sufficiently trained in competence-based assessment; assessments were not of a consistent 

standard across areas, and some lacked “practice complexity”;5 trainees and supervisors also lacked 

information on the process. A number of recommendations to remedy these defects were 

implemented in time for the second pilot, but even so, those weaknesses largely remained. 

Secondly, there was some evidence that the ‘examination’ form of the assessment led trainees to 

revert to what they knew best to do under (traditional) examination conditions – reproduce 

‘knowledge’, not engage with ‘practice’. As Campbell put it, they “reverted to ‘exam mode’”, and 

either ignored or did not properly use the preparatory material, focussing instead on the papers 

presented with the assessment task.6   

Thirdly, the pervasive assessment of ethics had proved particularly problematic, and unrealistic. 

Trainees may have developed some skill in identifying ethical problems, but they were not necessarily 

adept at advising on or resolving those issues. When substantive issues arose in practice, it tended to 

be the norm to refer the matter to the supervising solicitor or a partner. Consequently, ethics issues 

                                                           
4 Above n.1 
5 Maharg, Report on First Pilot, p.13 
6 Above n.1 
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in the papers were either ignored (not necessarily because students didn’t know the answer, but often 

because they assumed the issues had been resolved between the preliminary papers and the 

assessment task) or not well-handled. To simply refuse to act, or to refer the matter up to the partner 

were not options on the TPC! 

Most fundamentally, however, as Paul Maharg concluded,7 the pilots pointed to the persistent 

difficulty the LSS faced (and would continue to face) in trying to align three fundamental elements of 

the assessment process: the assessment criteria, the trainees’ work experience, and the format of the 

assessment. As he observed:  

What we have here is a re-enactment of the arguments and debates in competence-based 

education, as to whether assessment in professional competence education can ever be 

separated from the workplace where so much of professional method, attitudes and skills are 

learned. Whether in theory it can be is the subject of conflicting research findings. Whether in 

the case of the TPC it ought to be so separated is, from the evidence of the experience of the 

stage two pilot trainees, a much clearer issue.8 

Not surprisingly, on the evidence presented the TPC Panel did not feel confident that the proposed 

open-book assessment could be made fit for the purpose of a ‘high stakes’ final assessment of 

competence. Consequently they recommended to the LSS that the examination element of the TPC 

should not be taken forward, or at least not in that form. That recommendation was accepted, and no 

further work was undertaken on a final test of competence,9 though the Panel’s recommendation for 

a single system of outcomes for legal education and training was subsequently taken-up in the post-

2006 review processes discussed in Section 3 of this Report. 

 

2. CENTRALISED ASSESSMENT ON THE BPTC  

Centralised assessment was introduced onto the BPTC in 2011-12 following recommendations in the 

Bar Standards Board’s Wood Report of 2008 (discussed in Section 3). The centralised assessments 

were introduced for the core ‘knowledge areas’ of the Course: Professional Ethics; Civil Litigation and 

Evidence, and Criminal Litigation, Evidence and Sentencing. The aim of the change was chiefly to 

enhance consistency and standardisation across providers. All other Course assessments (skills and 

electives) continue to be assessed by the different course providers. The current process is described 

on the Bar Standards Board website as follows:10 

“All BPTC students sit centralised assessments on the same day at the same time.  

The Professional Ethics exam paper comprises six short answer questions (SAQs) which are 

centrally marked by the BSB. The Civil Litigation and Criminal Litigation exam papers each 

                                                           
7 Maharg, Report on Second Pilot, 18. 
8 Id, 17 
9 Interestingly, Campbell indicates that “the consistent underestimate of the resources it would take, both 
financial and human” to develop an effective TPC may also have been a significant factor in halting the project. 
See above n.1. 
10 Bar Standards Board, ‘BPTC Centralised Assessments’ available online at 
https://www.barstandardsboard.org.uk/qualifying-as-a-barrister/current-requirements/bar-professional-
training-course/bptc-centralised-assessments/ 
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comprise 75 multiple choice questions (single correct answer and single best answer questions) 

which are marked electronically by the BSB. 

Exam                                    Duration              No of questions 

Professional Ethics               2.5 hours             6 SAQs 

Civil Litigation                        3 hours               75 MCQs 

Criminal Litigation                  3 hours               75 MCQs 

The standard for success is determined at each sitting based on the difficulty of the questions 

(using a criterion-referenced standard setting technique) and so may differ between sittings.” 

Assessments are set on behalf of the BSB by a Central Examination Board (CEB). The CEB is chaired by 

a senior academic who is otherwise independent of the BSB. It comprises a group of senior examiners, 

involving both experienced legal practitioners and academics, who are also independent of the course 

providers. Psychometric and assessment experts also support the work of the CEB in validating and 

reporting on the results of the assessment process. Annual reports of the assessment process, and 

statistical analysis of the results are published. 

In process terms, the BPTC centralised assessments appear to be well-resourced and to have 

developed robust methods for assessment and evaluation of results. Examination cohort performance 

is analysed after each assessment and questions that are statistical outliers will be reviewed, and may 

be excluded from the tally if, on review, they are considered ambiguous or misleading.  

One effect of the process has been to reduce the pass rate for the knowledge areas quite substantially. 

For 2015, the pass rates were, Professional Ethics 56.7%; Civil Litigation, Evidence and Remedies 58% 

(the BSB website mis-names this paper), Criminal Litigation, Evidence and Sentencing 62.5%. 

Moreover (and these facts are likely connected) the assessment process appears, particularly in its 

early years, to have been dogged by complaints from students and teaching institutions regarding the 

fairness and validity of some of the assessments, and particularly for Professional Ethics.11 

Unfortunately, much of the evidence for this is anecdotal and hard to verify, and so must be treated 

with caution.  

In summary, the positive effects (from a competence perspective) seem to be that the move to 

centralised assessment has raised the standard, in that students cannot simply rote learn and 

reproduce notes, because the assessments require demonstration of specific and sometime quite 

highly nuanced understanding. The assessments also require demonstration of a broad range of 

knowledge, since the assessment format does not support question-spotting, and can also combine 

rules and principles from quite separate parts of the syllabus. If the complaints, on the other hand, 

are accurate, then there have also been significant misunderstandings of and differences in 

                                                           
11 Including concerns that in 2013, a significant number of question in the pool of mock questions used by 
providers inadvertently turned up in the centralised assessment – see, eg, 
http://jonathanisaacs.com/2013/03/20/the-bar-standards-board-sets-paper-that-contained-questions-which-
featured-on-mock-taken-by-one-bptc-provider/   
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interpretation of the syllabi between examiners and course providers, some testing of quite esoteric 

points, and a largely unexplained high failure rate in Ethics.  

A BSB review of the centralised assessments took place in 2015.12 The report is brief and offers little 

indication of either its findings or its reasoning.13 It nonetheless recommended a range of changes to 

the assessment process over the two years 2016-2017. The key changes have been to examination 

and question format for the Criminal and Civil papers. As a consequence, there is no longer a two-part 

examination comprising both a multiple choice component and a short answer component, with a 

requirement to pass each component. The exams instead are now entirely in MCQ "single best 

answer" format. What impact these changes have remains to be seen. Changes to the Professional 

ethics paper format were also under consideration, but have not been announced. 

The BSB experience is thus, we believe, useful. It is fundamentally a well-resourced and robust model 

in many respects, but it also highlights the risks in separating teaching from assessment; the degree 

to which decisions about the type of assessment instrument used may have substantial consequences 

for assessment outcomes, and the problems of subjecting students to a high stakes examination, that 

is also, in the words of the BSB (albeit in 2012) “a work in progress”.14    

                                                           
12 Bar Standards Board, ‘Review of the Centralised Assessments 2015’ at 
https://www.barstandardsboard.org.uk/media/1713290/centralised_assessments_review_-
_for_publication.pdf  
13 One might speculate whether that was in part to ‘litigation-proof’ the existing assessment arrangements, 
but there is no evidence to that effect. 
14 ‘Report on the operation of the Bar Standards Board Central Examinations Board (July 2012) cited in J. 
Burke, ‘An Impediment to Accord or a Springboard for Change? The Proposal to Introduce a Common 
Qualifying Exam in Hong Kong’ (2015) 23 Asia Pacific Law Review 123 at 127. 
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Questions from the Consultants to the Hong Kong Law Society 

on draft PCLL Benchmarks and Standards (30 January 2018) 

 

1. Why has the Society adopted a curriculum/syllabus-based approach rather than follow the more 

recent regulatory trend of prescribing competences and outcomes? 

2. Given the breadth and relative generality of the Benchmarks and syllabi: 

(a) Is the Society satisfied that the Benchmarks and syllabi constitute a proportionate regulatory 

response to the problems of inconsistency identified? We would welcome some indication as to how 

the problems of inconsistency were identified, and hence the proportionality of regulatory action 

assessed. 

(b) We would welcome an explanation from the Society as to how the proposed Benchmarks and 

syllabi will ameliorate the problems of inconsistency identified 

(c) How will the breadth of these syllabi be reflected in assessment, or is the intention simply to 

‘cherry pick’ topics from year to year? 

(d) what additional guidance to course providers and students is planned (if any)? 

3. Why was it considered necessary to extend some syllabi (eg Commercial and Corporate Law, 

Professional Conduct) beyond the material currently covered in the PCLL? 

4. Has the Society determined that the breadth of material is teachable whilst maintaining the 

required 80%-20% division between skills and knowledge on the PCLL? 

5. Why did the Society choose to set the standard of assessment against the academic norm of 

‘graduateness’ rather than at a professional standard of competence (eg the ability expected of a 

‘day one’ trainee solicitor)?  
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